
 

 

 
 

 

Governing Board of Directors 

REGULAR BOARD MEETING AGENDA 

May 23, 2022 — 8:30 AM 
Barona Community Center at 1095 Barona Road, Lakeside, CA 92040 

 

 

I. Call to Order/Roll Call 

➢ Ray Welch- Chairman, Tawnya Phoenix- Vice Chair, Mandy Curo de Quintero- 

Secretary/Treasurer, Shirley Ruis- Founder/Member, & Danthia Gil- Member 

II. Approval of Agenda- Any changes to the agenda must be made at this time 

III. Approval of Minutes- April 18, 2022 

IV. Public Comment- Any person may address the Board about any agenda item and may be granted five (5) 

minutes to talk when an item is discussed. Time per agenda item shall be determined based on the number of speakers. 

This time will not exceed 30 minutes. Board may lengthen time by consensus. 

V. Action Items 

A. Approval of New Staff- The Board will consider approving two new teachers for the 

next school year of 2022-2023.  

• Caitlin Parsons comes from Nebraska after teaching two years in fifth grade at a 

small private school. Since then, she has taught 5th grade in the Santee School 

District. She earned a BA and a MA in elementary education from the University 

of Midland in Nebraska. Caiti has been assigned to the 5-6 combo class. 

• Sarah Johnson is from Virginia where she taught first grade for two years at a 

dual language school in Alexandria.  She earned a BA the College of William & 

Mary and a MA in Elementary Education from the University of Virginia. Sarah 

has been assigned to instruct the second grade class. 

B. Approve SB 740 Charter School Facility Grant Program Application- This is the 

Annual Funding Round for the 2022-23 fiscal year. It provides annual grants to offset 

on-going facility costs for charter schools that service a high-percentage of students 

eligible for free or reduced-price meals or located in a public elementary school 

boundary serving a similar demographic. BICS receives approximately $50K from 

this grant as a reimbursement for rent of the school facility. 

C. Approval to Proceed with Increase to Staff Salary Schedule- Staff recommends an 

increase to the salary schedule for both the classified staff and the certificated staff. 

The new salary schedule approved August 2021 simplified accounting procedures and 

created a path for the administration to attract, retain, and motivate employees. 

Combined with our other benefits, this new schedule provides a well-rounded 

employee pay philosophy focusing on benefits and work life. The proposed increases 

will range from 3.8% to 5.4% across the schedule. The new salary schedule with the 

increases will be presented for approval at the June regular board meeting and will 

take effect for the 2022-23 fiscal year.  
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D. Approval of Memorandum of Understanding with Lakeside Union School 

District- This new MOU outlines the agreement with LUSD regarding fiscal and 

administrative responsibilities, joint legal relationships, and operational details. All 

charter schools have had their chartering term extended by two additional years due 

to the pandemic. This MOU commences on the Effective Date and runs through June 

30, 2024, coterminous with the new Charter term. BICS’s charter was last approved 

for renewal by the District’s Board of Trustees for a five-year term commencing July 

1, 2017, and ending June 30, 2022.  

E. Approve “Suspension and Expulsion Policy” - The Board will consider approving 

a new policy that reflects the policies currently in place, current practices of the 

school, and those state requirements mandated of all charter schools in California. 

 

VI. Reports 

A. Report on Parking Lot Repairs from Julie Cushman 

B. Principal- Assistant Principal Julie Cushman will report to the Board 

 

VII. Organizational Business 

A. Future agenda items and/or Board member comments 

1. Discussion on dates for 22-23 Board meetings 

B. Upcoming meetings 

1. June 20 regular and annual organizational meeting at 4:00 PM 

2. No meeting for July 

 

VIII. Adjournment 
 
 
 

Accommodating Individuals with Special Needs– In compliance with the Americans with Disabilities Act, Barona 
Indian Charter School encourages those with disabilities to participate fully in the public meeting process. If you 

require special accommodations to attend or participate in our public meeting, contact our office at (619) 443-0948 or 
ylachappa@barona-nsn.gov by noon of the business day prior to the regular meeting you wish to attend so that we may 

make every reasonable effort to accommodate you. At least 72 hours prior to each Board meeting, a copy of all 
available documents supporting the agenda items is available in the school office at 1095 Barona Road, Lakeside CA.  

You may also request a packet by contacting our office at (619) 443-0948 or ylachappa@barona-nsn.gov. 



Barona Indian Charter School 
Board of Directors Regular Meeting 
Minutes for April 18, 2022 
 
The meeting was held at the Barona Community Center Meeting Room at 1095 Barona Road, Lakeside, CA 92040 
 

1. Call to Order/Roll Call: Chairman Raymond Welch called the meeting to order at 8:41 AM 
Members in attendance: Ray Welch, Danthia Gil, and Mandy Quintero 
Absent members: Shirley Ruis, and Tawnya Phoenix 
Others in attendance: Dr. Jeffrey Felix, Interim Principal, Julie Cushman, Assistant to the Principal, Kathy 
Clenney, Legal Counsel, and Yvonne LaChappa, Recording Secretary. 

 
2. Approval of Agenda – Motion by Danthia to approve the agenda. Second by Mandy. Carried 3, 0, 0. 
 
3. Approval of Minutes – March 21, 2022 – Motion by Danthia to approve the minutes of March 21, 2022. 
Second by Mandy. Carried 3, 0, 0. 
 
4. Public Comment – There was no request for public comment 
 
5. Action Items 

A. Approval of Summer School Plan – The summer school program offered will be aligned with the LCAP 
and educational program provided during the school year, and offered to low achieving students. This 
program will be paid through the ELO (Extended Learning Opportunity) Grant. Motion by Mandy to 
approve the Summer School Plan. Second by Danthia. Carried 3, 0,0. 

B. Approve LocoRobo Innovations Inc Invoice - Summer School Robotics program includes Codable 
ground robot Swish activities, professional development, and student licenses. The invoice is for 
$5,280.00 funded by the Extended Learning Opportunities Grant. Motion by Mandy to approve the 
Invoice for LocoRobo Innovations for $5,280.00. Second by Danthia. Carried 3, 0, 0. 

C. Approve Universal Prekindergarten (UPK) for 2022 – 2023 – California legislators recently created 
UPK for all four-year-old children, and are planning to expand services for three-year-old children. This 
plan includes universal transitional kindergarten and expansion of the CA State Preschool Program. This 
grant program provides $200 million for CDE to allocate directly to LEAs to support planning and 
implementation costs. Grant funds are allocated according to kindergarten enrollment in specific years. 
The grant application has been done early by BICS staff. Motion to approve the Universal 
Prekindergarten Grant for 2022-2023. Second by Mandy. Carried 3, 0, 0. 

D. Approve Auditors for 2022 through 2025 – Need Board approval to sign a three- year contract for 
fiscal auditing services with Wilkinson Handley King & Co. BICS has used this company for the past three 
years. BICS complies with public accounting by the California Board of Accountancy, by switching 
auditors within the company.  Pricing includes annual audit, federal compliance, and tax preparation. 
Motion by Mandy to approve a three- year contract with Wilkinson Hadley King & Co for years 2022-
2025. Second by Danthia. Carried 3, 0, 0. 

E. Approval New Policy Named “Budget and Fiscal Policies” – Staff is asking for the board to consider 
approving a new policy that reflects the policies currently in place, current practices of the school, and 
those state requirements mandated of all charter schools in California. The board reviewed the Policy 
and made changes including eliminating references to Petty Cash.  

F. Resolution 22-04-01 – “Donation of Excess Electronic Materials” – The Board will consider approval 
of a resolution that states the process for donating obsolete Chromebooks to families attending the 
school or living on the Reservation. Motion by Danthia to approve Resolution. Second by Mandy. 
Carried 3, 0, 0. 

 



 
 
6. Reports  

A. Lakeside USD Annual Visit on March 4 – Staff received the report from the administrators at LUSD 
when they visited the campus, met with the BICS leadership team, and toured our classrooms. The 
report was very positive, and the team that visited was very happy with BICS progress  

 
B. Principal Report – Assistant Principal Julie Cushman will report to the Board. 

• New Chrome Books are in; IT staff will configure 

• School-wide field trip to the San Diego Zoo is planned for April 27 

• Book fair went well. Sales totaled almost 3K. Teachers earned $1,800.00 to buy books for their 
classrooms. Community Center meeting room is a good location for families to visit the fair 

• The second week in May is MAPS testing 

• BICS is offering Open Enrollment on April 4, 2022. Banners were ordered for advertising 

• Movie night has been rescheduled to May 20 

• Need to update the sign located above the multi-purpose room. Julie will look into cost 

• Teacher Appreciation week begins May 2 to May 6. Daily activities are being planned 

• Discussion was held regarding Julie moving from Principal Assistant to Principal. Jeff is willing to 
stay on as a Consultant or Advisor rather than Interim Principal, for the next school year. This 
will be revisited at the May board meeting 

Some discussion regarding a change in May meeting date. Motion by Danthia to change May 
meeting date to May 23, 2022 at 8:30 AM. Second by Mandy. Carried 3, 0, 0. 

 
7. Workshop  

A. Kristi Johnson, along with the board viewed changes to the Mission/Vision Statement.  Motion by 
Mandy to accept the changes to the Mission/Vision statement for BICS. Second by Danthia. Carried 3, 0, 
0. 

 
8. Organizational Business  

A. Future agenda items and/or Board member comments 
B. Upcoming meetings 

1. May 16 regular meeting changed to May 23, 2022 at 8:30 AM 
2. June 20 regular and annual organizational meeting at 4:00 PM  

 
9. Adjournment: Motion by Mandy to adjourn the meeting at 10:14 AM. Second by Danthia. Carried 3, 0, 0. 
 
 
 
Respectfully submitted by Yvonne Lachappa, Recording Secretary to the Board of Directors 



Applicant: Barona Indian Charter
Application ID: 2834 Submitted: 5/10/2022
Charter Number: 0469 CDS Code: 37681896120901

Contact Information
Contact Info: Julie Cushman (619) 443-0948 jcushman@mybics.org
Mailing
Address:

1095 Barona Rd.  
Lakeside,   CA   92040-1541

Facility Information
Site Expiration Date Base Rent

Facility 1: 1095 BARONA ROAD 6/30/2024 5541.67
Facility 2:
Facility 3:
Other Costs No

Eligibility
Charter Site FRPM at least 55% Yes
Preference in admissions to local Elementary Yes
Charter to occupy District/COE Facility No
Lease or Purchase No
Applying for Incentive Grant No

Related Parties
Owner: Barona Band of Mission Indians
Related Party No
Formed to
support charter

NA

5) a. NA
5) b. NA
5) c. NA
5) d. NA

Charter
Agreement

On file

Authorizer
Board Adoption

On file

Current Board
Members

On file

California School Finance Authority
Charter School Facility Grant Program Application
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MEMORANDUM OF UNDERSTANDING  

REGARDING CHARTER SCHOOL OVERSIGHT AND OPERATIONS 

by and between  

LAKESIDE UNION SCHOOL DISTRICT 

AND 

BARONA INDIAN CHARTER SCHOOL 

 

This Memorandum of Understanding (“Agreement”) is entered into by and between the 

Lakeside Union School District (“District”) and Barona Indian Charter School, Inc. (“BICS”), a 

California nonprofit public benefit corporation operating the Barona Indian Charter School 

(“Charter School”) under the District’s oversight.  District and BICS are collectively referred to 

herein as the “Parties.” 

 

I. RECITALS 

A. The Lakeside Union School District is a school district existing under the laws 

of the State of California. 

B. BICS is a California nonprofit, public benefit corporation that operates the 

Charter School in accordance with state and federal laws and under the 

oversight of the District. BICS shall be responsible for, and have all rights and 

benefits attributable to, the Charter School as further outlined herein, and 

where this Agreement obligates the Charter School to a particular course of 

action, BICS is required to fulfill such obligation. 

C. The District is the chartering authority of the Charter School.  Charter 

School’s charter was last approved for renewal by the District’s Board of 

Trustees for a five (5) year term commencing July 1, 2017, and ending June 

30, 2022 (“Charter”).   

D. Education Code section 47607.4 provides that all charter schools whose term 

would have expired on or between January 1, 2022 and June 30, 2025, shall 

have their term extended by two additional years. 

E. This Agreement is intended to outline the agreement of BICS and the District 

governing their respective fiscal and administrative responsibilities, their legal 

relationships and operation of Charter School and to meet a condition of 

approval of the Term set by the Board of Trustees of the District. 

F. The terms of this Agreement are intended by the Parties to become part of 

the standards and procedures set forth in the approved Charter School’s 

renewal Charter. To the extent the terms of this Agreement is/are 

inconsistent with any terms of the Charter, this Agreement shall control. In 

addition, if the Charter is silent on an issue addressed by this Agreement, this 

Agreement shall control.  As such, any violation of this Agreement by Charter 

School that also constitutes grounds for revocation per Education Code 

section 47607(f) will be treated and enforced by the District in the same 

manner, subject to Education Code Section 47607(g)-(n) and applicable 

implementing regulations, as it would any other violation constituting a 

ground for revocation. 
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II. AGREEMENTS 

A. Term. 

1. Along with the Charter, this Agreement will govern the relationship 

between the District and BICS regarding the operation of Charter 

School. 

2. Any modification of this Agreement must be in writing, executed by 

duly authorized representatives of both District and BICS, ratified by 

the respective Boards, and must indicate intent to modify or amend 

this Agreement. 

3. The duly authorized representative of BICS is the Principal or any 

designee thereof. 

4. The duly authorized representative of the District is the 

Superintendent or any designee thereof.  In order to ensure 

consistency in communications, all communication regarding any 

aspect of the operation of Charter School shall be initiated by the 

designated representative of BICS with the Superintendent of the 

District, unless the Superintendent delegates this function to another 

employee of the District.   

5. This Agreement shall be effective upon ratification of the Parties’ 

respective governing boards (“Effective Date”) and will remain in place 

until terminated in accordance with this Agreement.   

6. The term of this Agreement shall commence on the Effective Date and 

run through June 30, 2024, coterminous with the Charter term as it 

will extended by Education Code section 47607.4.  

7. This Agreement shall terminate automatically upon closure of Charter 

School for any reason, except as may be specified otherwise herein.  

“Closure” means that all legally required closure processes are 

completed, including completion of a final audit as required by law.   

8. Failure to meet and comply with the material terms of the Agreement 

shall constitute a material violation of the conditions, standards, or 

procedures set forth in the Charter within the meaning of Education 

Code section 47607(f)(1). Obligations contained within this Agreement 

that mandate compliance with all applicable local, state and federal 

laws; compliance with applicable funding and contracting rules and 

requirements; applicable board governance, transparency and 

accountability requirements; Charter School insurance and indemnity 

coverage; BICS personnel-related practices; and applicable student 

rights and protections are all material terms of this Agreement.  Where 

specific timelines or responsiveness regarding reports or other 

evidence of compliance are set forth herein, a persistent, ongoing 

pattern of disregarding such timelines shall also be considered 

material. 
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B. State Funding under Local Control Funding Formula. 

1. The Charter School will be funded in accordance with the Local Control 

Funding Formula (“LCFF”).  Charter School will receive base funding 

and may receive supplemental and concentration grants. Charter 

School will be responsible for providing the California Department of 

Education (“CDE”) with all data required for funding and will comply 

with all laws and regulations as developed by the Legislature and State 

Board of Education (“SBE”) to implement LCFF.  All information 

provided by Charter School shall be truthful and accurate. 

2. LCFF includes accountability requirements. Charter School shall 

develop, adopt, and annually update at least a one-year, but 

preferably a three-year Local Control and Accountability Plan (“LCAP”) 

using the SBE template approved for this purpose, with an annual 

update to be adopted each July 1 during the Term, in accordance with 

Education Code section 47606.5. 

3. Charter School shall comply with the requirements of law in developing 

its LCAP including but not limited to: 

a. Consultation with teachers, principals, administrators, other 

school personnel, parents and pupils; 

b. Provide notice of the opportunity to submit written 

communication, consider stakeholder input, and approve in 

public meetings brought in conformity with the Brown Act; 

c. Adopt LCAP by July 1 each year, submit to the District and the 

county superintendent of schools and post on website. 

4. Charter School shall comply with all accountability measures including 

the LCAP evaluation rubrics as may be revised by SBE from time to 

time, as well as the following: 

a. SBE regulations including but not limited to all requirements “to 

increase and improve” services for targeted students. 

b. Obtain parent and public input in developing, revising, and 

updating LCAPs. 

c. Cooperate and comply with all requirements of the State 

Superintendent of Public Instruction (“SPI”) if and/or when 

Charter School fails to show improvement across multiple 

subgroups in three out of four consecutive years as determined 

by SPI. 

d. Charter School shall ensure that all LCFF funds are spent in 

accordance with the requirements of the law. 

5. Charter School shall meet all statewide standards and conduct the 

pupil assessments required pursuant to Education Code section 60605 

and any other statewide standards authorized in statute or pupil 

assessments applicable to pupils in non-charter public schools. (Ed. 

Code § 47605(d)(1).) 
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6. Lottery funds – Charter School will be funded directly from the State 

for its share of these funds.  The Charter School will comply with 

applicable law regarding the use of allocated lottery funds. 

7. Charter School may be eligible for Federal funding including, but not 

limited to: Title I, II, III, IV and VII, based on the qualification of 

Charter School’s students for such funding. 

8. Charter School shall elect to receive funding from the State directly, 

pursuant to Education Code section 47651.  Should the San Diego 

County Office of Education distribute such funds to the District rather 

than to the Charter School, District shall have no liability whatsoever 

for failure of the Charter School to timely receive its funding. 

9. Charter School may receive funding from new or one-time funding 

sources available to schools or school districts provided by the State of 

California to the extent that Charter School and its students generate 

such entitlements.  Additionally, Charter School may apply for private 

grants. 

10. Grants written by and obtained by Charter School will come directly to 

Charter School and not go through the District or be subtracted from 

the resources the District would otherwise have allocated to Charter 

School. 

11. Charter School shall cooperate fully with the District in any 

applications made by the District on behalf of the students of Charter 

School. 

12. Charter School agrees to comply with all applicable laws and 

regulations related to receipt and expenditures of such funds.   

13. District shall annually transfer to Charter School funding in lieu of 

property taxes in monthly installments on or before the fifteenth 

(15th) of each month pursuant to Education Code section 47635. 

14. BICS agrees that all loans or other financial commitments by BICS for 

or on behalf of Charter School, or affecting, directly or indirectly, the 

assets or funds of the Charter School, shall be the sole responsibility of 

Charter School and the District shall have no obligation for repayment.  

BICS shall provide District with not less than 30 days’ notice of its 

intent to incur short term debt for cash flow purposes or longer-term 

debt of any kind wholly or in part to support Charter School or debt, 

the repayment of which, is secured by, directly or indirectly, the funds 

or assets of the Charter School.  Such notice shall set forth the amount 

of debt, the lender, and the general terms of the agreement and 

financing documents shall be made available for review upon District’s 

request.  BICS shall ensure that all vendors, creditors, etc., are aware 

that the Charter School is independent of the District and the District 

has no responsibility for debts or obligations of the Charter School. 

15. BICS agrees that all state and federal revenue obtained by BICS for 

Charter School shall only be used in a manner consistent with its 
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Charter, and shall not be used for purposes other than those 

consistent with the approved Charter, this Agreement or any 

authorized amendments. All expenditures shall be in accordance with 

applicable law. 

C. Legal Relationship. 

1. The Parties recognize that BICS is a separate legal entity that operates 

the Charter School under the supervisorial oversight of the District.  

BICS shall maintain its status in good standing with the Internal 

Revenue Service, the State of California, and shall operate in 

compliance with its Bylaws and the Charter and shall further ensure 

that the Charter School operates in compliance with all applicable 

laws.  Any failure by the Charter School to operate in compliance with 

applicable laws constitutes grounds for corrective action by the District 

and revocation of the Charter in accordance with Education Code 

Section 47607 and applicable implementing regulation(s).  

2. BICS shall be wholly and independently responsible for Charter 

School’s operations and shall manage its operations efficiently and 

economically within the constraints of the Charter and its annual 

budget. In accordance with Education Code Section 47604(d), the 

District shall not be liable for the debts or obligations of BICS and 

Charter School, for claims arising from the debts or obligations of BICS 

and Charter School or for claims arising from the performance of acts, 

errors, or omissions by BICS and Charter School if the District has 

complied with all oversight responsibilities required by law, including, 

but not limited to those required by Education Code Sections 

47604.32. BICS agrees to indemnify the District against any such 

claims as set forth in the Charter and this Section.  This 

indemnification shall survive termination of this Agreement. 

It is agreed that it is the parties’ intent that the District shall incur no 

unreimbursed cost or expenses of any type whatsoever as a result of 

its relationship with BICS and Charter School. BICS shall not enter into 

a contract or agreement for the Charter School to be managed or 

operated by any other non-profit benefit corporation (or any other 

corporation or entity) without the express written prior approval of the 

District.   

BICS shall not have the authority to enter into a contract that would 

bind the District, nor to extend the credit of the District to any third 

person or party. BICS shall clearly indicate in writing to vendors and 

other entities and individuals outside the District with which or with 

whom BICS enters into an agreement or contract that the obligations 

of BICS under such agreement or contract are solely the responsibility 

of BICS and are not the responsibility of the District.   

In addition to the indemnification obligations contained in Exhibit A to 

the Agreement, BICS shall, to the fullest extent permitted by law, 

indemnify, defend, and hold harmless the District, its officers,  

directors, employees, attorneys, agents, representatives, volunteers, 

successors and assigns (collectively hereinafter “District” and “District 
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Personnel”) from and against any and all actions, suits, claims, 

demands, losses, costs, penalties, obligations, errors, omissions, or 

liabilities, including legal costs, attorney’s fees, and expert witness 

fees, whether or not suit is actually filed, and/or any judgment 

rendered against District and/or District Personnel, that may be 

asserted or claimed by any person, firm or entity arising out of, or in 

connection with, BICS’s performance under this Agreement or the 

Charter, the condition or use of its facilities, or any acts, errors, 

negligence, omissions or intentional acts by BICS, its Governing Board, 

administrators, employees, agents, representatives, volunteers, 

successors and assigns. This indemnity and hold harmless provision 

shall exclude actions brought by third persons against the District 

arising out of any intentional or negligent acts of the District and/or 

District Personnel or solely out of any acts or omissions of the District 

and/or District Personnel that are not otherwise related to or 

connected with BICS and/or its Personnel.  This indemnification clause 

shall survive termination of this Agreement. 

3. BICS and Charter School will comply with all applicable state and 

federal laws, including, without limitation the Ralph M. Brown Act 

(Gov. Code, § 54950 et seq.), the California Public Records Act (Gov. 

Code, § 6250 et seq.), Government Code section 1090, et seq., and 

the Political Reform Act of 1974, (Gov. Code, § 81000 et seq.), as set 

forth in Education Code section 47604.1, and all applicable nonprofit 

public benefit corporation laws (Corp. Code, § 5110 et seq.). 

BICS shall also comply with all applicable federal and state laws 

concerning the maintenance and disclosure of student records, 

including, without limitation, the Family Educational Rights and Privacy 

Act of 1974 (20 U.S.C.A. § 1232g), all applicable state and federal 

laws and regulations concerning the improvement of student 

achievement, including, without limitation, applicable provisions of the 

Elementary and Secondary Education Act of 1965 (20 U.S.C.A. § 6301, 

et seq. as authorized and amended by the Every Student Succeeds Act 

(hereinafter the law, state and federal regulations referred to herein as 

“ESSA”) and agrees to take appropriate remedial action if notified by 

the District, State of California, and/or Office for Civil Rights or other 

federal or state administrative agency charged with enforcement of 

these laws, of a violation of any of the foregoing. Notwithstanding 

Education Code section 47610, the Charter School shall comply with 

the Education Code sections 49060 through 49079. 

4. Any complaints or concerns (including complaints filed with OCR, CDE, 

EEOC, or FEHA) received by the District about any aspect of the 

operation of Charter School or about Charter School shall be forwarded 

by the District to Charter School. District may request that Charter 

School inform the District of how such concerns or complaints are 

being addressed, and Charter School shall provide such information. 

Charter School shall handle its own uniform complaints pursuant to a 

Uniform Complaint Procedure adopted in accordance with California 

Code of Regulations, Title 5, Section 4600 et seq. and all complaints, 

including parent complaints, shall be addressed without delay.  The 
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District retains the authority to investigate any complaints it receives, 

in its sole discretion. 

D. Oversight Relationship. 

1. Oversight Obligations: District oversight obligations include, but are 

not limited to, the following: 

a. Review and revision of this Agreement and any subsequent 

agreements to clarify and interpret the Charter and 

amendments to the Charter and the relationship between BICS 

and the District with regard to the Charter School. 

b. Monitoring performance and compliance with the Charter and 

with applicable laws, including, without limitation, by way of the 

following: 

● Identifying at least one staff member as a contact person 

for the Charter School; 

● Visiting Charter School at least once per year; 

● Ensuring that Charter School submits the reports and 

documents identified in subsection (D)(1)(g) below; 

● Monitoring the fiscal condition of Charter School; 

● Notifying the California Department of Education upon the 

occurrence of any of the events described in Education 

Code section 47604.32(a)(5). 

BICS shall promptly respond to all reasonable inquiries of the 

District, including, but not limited to, inquiries regarding its 

financial records. 

c. Any process conducted in compliance with Education Code 

section 47607 related to the issuance of a Notice of Violation or 

other corrective notice related to Charter School’s operations, 

including document requests, hearings, notices, and 

investigations, and monitoring efforts to remedy operational 

problems identified by the District. 

d. Data required to be submitted pursuant to this Section shall be 

submitted in electronic form if requested by the District. 

e. BICS shall comply with Generally Accepted Accounting 

Principles (GAAP) applicable to public school finance and fiscal 

management.  

f. BICS shall maintain a minimum reserve for economic 

uncertainties (designated fund balance) with regard to the 

Charter School in an amount to be determined appropriate by 

State law applicable to school districts, but in no case less than 

five percent (5%) of year end expenditures of Charter School or 

as otherwise agreed upon by the Parties. 
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g. For purposes of fiscal oversight and monitoring by the District, 

the District requires BICS to provide information and 

documentation related to Charter School’s operations. BICS 

shall provide all information and documentation in the form and 

at the times specified by the District below. Whether included in 

the Report or not, BICS shall provide the District with a copy of 

the following documents, data and reports, in the form and at 

the times specified: 

(A) Student Data 

BICS shall submit student enrollment projections within the 

budget report to the District by June 1 of the preceding school 

year each year.  

BICS shall maintain contemporaneous written records of 

enrollment and ADA and make these records available to the 

District for inspection and audit upon request.  BICS shall be 

responsible for reporting all necessary information for the 

California Longitudinal Pupil Achievement Data System 

(CALPADS) to the District, which, in turn, reports it to the 

CDE. Such reports must be generated using the Attendance 

Reporting software as applicable to charter schools. BICS shall 

ensure that coding of student information conforms to District 

student information system requirements. 

Charter School’s student suspension and expulsion policy shall 

be provided to the District annually, by September 1 of each 

year, and as updated; all updates shall be specifically 

identified for ease of reference and review. 

(B) Personnel Data/Credential Data 

BICS shall work cooperatively with District to ensure that 

human resources support services can be performed by 

District as described in Exhibit “B” hereto. Staffing and 

personnel related information requested by District shall be 

made available to District promptly on request.   

(C) Budget/Financial Data 

Budget Data: 

A preliminary budget that has been approved by the BICS 

Board shall be provided to the District on or before the dates 

described below under “Financial Data.” All key budget 

variables, including revenue, expenditure, debt, beginning and 

ending balance variables shall be defined. 

Copies of budget revisions shall be provided to the District 

within two weeks of revision, upon approval by BICS Board. 
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A copy of any revisions to Charter School budget guidelines, 

policies, and internal controls shall be provided to the District 

within four weeks of adoption of revisions. Updates shall be 

specifically noted for ease of reference and review. 

Financial Data: 

BICS shall submit reports in accordance with Education Code 

Section 47604.33 as follows: 

1. Preliminary budget on or before July 1 

2. Annual LCAP update on or before July 1 

3. First interim financial report on or before December 15 

4. Second interim financial report on or before March 15 

5. Final unaudited report for the full prior year on or before 

September 15 

The First Interim Financial Report shall reflect changes through 

October 31; the Second Interim Financial Report shall reflect 

changes through January 31. 

Because the District prepares BICS’s financial reports BICS 

shall submit all data required for the preparation of such 

reports by no later than thirty (30) days in advance of the 

dates indicated above, including, but not limited to, the 

following: 

1. Explanations and/or budget assumptions for revenues 

and expenditures; 

2. Explanation of significant growth or decline in average 

daily attendance (ADA); 

3. Summary of certificated and classified employee salary 

data and health and welfare benefit information; 

4. Explanation of significant changes in the budget or 

interim reports from one reporting period to the next 

period; 

5. Statement of cashflow for the current and subsequent 

fiscal year; and 

6. Disclosure of all multi-year fiscal obligations such as 

loans, lines of credit, etc., for the next three years. 

Financial Audit: 

BICS shall provide a copy of Charter School’s Audited Financial 

Report to the District, the San Diego County Superintendent of 

Schools, the State Controller, and the California Department of 

Education by December 15 of each year. Charter School’s 

Principal will review any audit exceptions or deficiencies and 

report to the BICS Board with recommendations on how to 

resolve them. BICS will submit a report to the District 

describing how the exceptions and deficiencies have been or 

will be resolved to the satisfaction of the District along with an 

anticipated timeline for the same. Any disputes regarding the 
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resolution of audit exceptions and deficiencies will be resolved 

through the process described in the Charter. 

BICS shall, upon request by the District, present a report to 

the District’s Board of Trustees on Charter School’s fiscal 

solvency. This presentation shall be made at an agendized 

meeting of the Board of Trustees and the report shall include 

review of the Charter School’s ADA, revenue, expenditures, 

debt, audit findings, and compliance with revenue-based 

programs and grants. 

(D) Governance Data/Meeting Information 

Copies of meeting agendas for meetings of the BICS Board, 

shall be posted at the Charter School facility and on its website 

at the time they are distributed to the public pursuant to the 

Brown Act.  Minutes may be approved at the subsequent 

meeting of the BICS Board or committee thereof, as 

applicable, and copies of meeting minutes shall be maintained 

by BICS and made available at the Charter School facility and 

posted on the BICS website within 5 days after their approval.  

BICS shall provide the District with prior notice of all meetings 

of the BICS Board, and any other BICS Board subcommittees, 

and provide District with electronic copies of Board meeting 

agenda packet materials and documents at the time of 

posting.   

BICS shall establish an annual calendar listing the dates of its 

regular meetings and provide the locations of those meetings 

so that members of the public may elect to attend such 

meetings in person.  BICS will ensure that all Board and 

committee meetings are accessible to the public and may be 

attended in person if desired.  In addition, for every meeting, 

BICS will ensure that an accessible two-way teleconference 

location is available at the Charter School’s school site in 

accordance with Education Code section 47604.1, which allows 

for public comment to be made from the teleconference 

location.  

Charter School shall annually (on or before July 1 of each 

year) send to the District a list of its Governing Board directors 

and officers, including addresses, email addresses and phone 

numbers at which they may be reached if necessary by the 

District, as well as a list of all Board subcommittees and their 

members. The Charter School shall notify the District within 30 

days of any change in the composition of these directors 

and/or officers. 

(E) Personnel Policies 

A copy of BICS personnel policies shall be provided upon 

commencement of the first school year and annually thereafter 

by September 1. 
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(F) Risk Management and Health & Safety Plan 

BICS shall establish and institute risk management policies 

and practices to address reasonably foreseeable occurrences 

for the Charter School.  Copies of all policies of insurance and 

memoranda of coverage shall be provided by BICS to the 

District annually no later than July 1st.  The District shall be 

named as an additional insured.  Should insurance expire or 

lapse for any reason, BICS shall immediately inform the 

District, and Charter School shall not operate unless and until 

full coverage as set forth in this Agreement reinstated. The 

District reserves the right to require complete, certified copies 

of all required insurance policies, including endorsements 

affecting the coverage required by this Agreement at any time. 

BICS shall develop a comprehensive safety plan in accordance 

with Education Code 32282 and review and update the plan by 

March 1 each year in accordance with Education Code 47605.  

A copy of the Safety Plan will be maintained by BICS and shall 

be provided to the District no later than two weeks prior to the 

commencement of school annually. 

(G) Programmatic/Performance Audit Report 

The Charter School shall prepare an annual performance audit 

report (“performance report”), and present the report to the 

District’s Board of Trustees at a public meeting of the Board 

annually, by June 30th (commencing in 2022), the specific date 

to be mutually agreed between the District an BICS. The 

performance report shall include all information necessary to 

demonstrate that Charter School is meeting the applicable 

accountability standards and legal requirements as defined by 

the State of California, the Charter, and this Agreement, and 

operating in a legally compliant and fiscally responsible 

manner for the then current school year.  

The performance report shall, at a minimum, include all of the 

following data: 

i. A review of budget and financial status, including a 

review of the Charter School’s ADA, revenue, 

expenditures, debt, audit findings, and compliance with 

revenue-based programs and grants 

ii. A discussion of the educational program being delivered 

at the Charter School; 

iii. Summary data showing student progress toward the 

goals and outcomes specified in the Charter from 

assessment instruments and techniques listed in the 

Charter, and in documentation provided to the District 

per this Agreement.  The data presented will be 

provided on both a school-wide basis and disaggregated 
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by major racial and ethnic categories, socio-economic 

status, English learner status, and/or disability;   

iv. A list of the staff working at the Charter School and their 

qualifications; 

v. An overview of the Charter School’s admissions practices 

during the year and data regarding the numbers of 

students enrolled and the number of students who are 

no longer enrolled, including the reason and date of 

their disenrollment, if known;  

vi. Data regarding student discipline, expulsion, involuntary 

removal and any voluntary disenrollment including the 

basis for any disenrollment, if known; 

vii. Analysis of the effectiveness of Charter School’s internal 

and external dispute mechanisms and data on the 

number and resolution of written, formal disputes and 

complaints; 

viii. A copy of the Charter School’s current health and safety 

related plans, policies, and/or handbooks (including all 

those identified in the Charter);  

ix. Any updates on the Charter School’s operations. 

(H) Instructional Materials 

A list of core instructional materials by grade and content will 

be maintained by the Charter School and shall be made 

available to the District within two business days of receipt of 

a written request from the District. 

(I) Other 

Charter School shall provide such other documents, data and 

reports as may be reasonably requested or required by the 

District or the San Diego County Office of Education. 

2. Oversight Fees: Charter School shall pay the District up to one percent 

(1%) of Charter School’s Revenues to cover the actual cost of 

oversight. “Charter School Revenue” means the general-purpose 

entitlement as defined in subdivisions (a) and (b) of Section 47632 

computed by the local funding formula pursuant to Education Code 

Section 42238.02, as implemented by Education Code Section 

42238.03.  

 

3. Administrative Services: BICS has the obligation to provide all 

administrative services necessary to operate Charter School. Charter 

School and District have agreed that District shall provide certain 

administrative and business services to Charter School, as outlined on 

Exhibit B hereto, which is incorporated by reference into this 
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Agreement.  Either party may terminate this service arrangement on 

thirty (30) days’ notice to the non-terminating party.  If BICS 

purchases services from a third party other than the District, it shall 

ensure that the District is able to access all information regarding 

Charter School maintained by the third-party service provider.  

4. Technical Assistance/Failure to Improve Academic Outcomes: The 

parties shall comply with Education Code Section 47607.3 if necessary.   

E. Special Education. 

The roles and responsibilities of the Parties related to the provision of special 

education services for Charter School students is outlined in Exhibit “A” 

hereto, which is incorporated by reference into this Agreement as though set 

forth fully herein. 

F. Student Application/Registration/Records/Withdrawal. 

1. Student Registration Forms. Charter School shall adopt Student 

Registration forms that include questions about whether the student is 

currently receiving or has ever received any type of special services 

(e.g. special education, IEP, Section 504 plan, accommodation plan), 

or has been expelled from a school district. Charter School shall use a 

Records Request form to request pupil records from the prior school of 

attendance for all students who indicate an intention to enroll in 

Charter School. 

2. Student Withdrawal from Charter School. Except as provided  in  

Exhibit A for special education students, if a pupil is expelled or leaves 

the Charter School without graduating or completing the school year 

for any reason, the Charter School shall notify the District and the 

superintendent of the school district of the pupil’s last known address 

(if different from the District) within 30 days, and shall, upon request, 

provide that school district a copy of the cumulative record of the  

pupil, including a transcript of grades or report card and health 

information.  If the pupil is subsequently expelled or leaves the District 

without graduating or completing the school year for any reason, the 

District shall provide this information to the Charter School within 30 

days if the Charter School demonstrates that the pupil had been 

enrolled in the Charter School. 

No student may be involuntarily removed from the Charter School 

without compliance with the Charter and applicable law.   

G. Insurance and Risk Management. 

BICS shall obtain its own insurance coverage to cover the operations of 

Charter School and shall supply the District certificates of insurance, with 

proof of insurance of at least the types and amounts recommended by the 

District’s insurer based upon the standard coverage for a school of similar size 

and location, as initially outlined below, which may change annually based on, 

among other factors, size and location of Charter School subject to District 

agreement to such change. It is understood that the Charter School is a 
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separate school from the District and the Charter School is afforded no 

coverage under any District policy. The District shall be an additional insured 

on all Charter School policies, and Charter School insurance is to be primary 

and any insurance maintained by the District, its officers, officials, employees, 

or volunteers shall be in excess of the Charter School’s insurance and shall 

not contribute to such coverage(s). 

1. General Liability Insurance.  BICS, at its expense, shall procure and 

maintain throughout the term of this Agreement General Liability 

insurance with a minimum per occurrence limit of $10,000,000 and 

the deductible/self-insurance retention shall not exceed $10,000. Such 

minimum limits of policies shall in no event limit the liability of the 

Charter School hereunder. Insurance shall include coverage for claims 

against the Charter School, it’s elected or appointed officials, 

employees, agents, volunteers and students (interns while acting on 

behalf of the Charter School) arising out of errors and omissions, 

abuse and molestation, and employment practices liability. All 

insurance policies, including those referenced below, shall name as 

additional insured/additional covered party, by way of separate 

endorsement, the District, it’s elected or appointed officials, 

employees, agents and volunteers. The policy or policies shall provide 

that this insurance shall be primary with respect to any liability or 

claimed liability arising out of the performance or activities by the 

Charter School under this Agreement or the Charter School’s use of 

school facilities, and that any insurance procured by the District, it’s 

elected or appointed officials, employees, agents and volunteers shall 

be excess and shall not be called upon to contribute until the limits of 

the insurance provided hereunder shall be exhausted. 

2. Automobile Insurance.  BICS shall maintain automobile liability 

insurance, including non-owned and hired coverage with a minimum 

per accident limit of $10,000,000 for any injuries to persons (including 

death therefrom) and property damage in connection with the Charter 

School’s activities under this Agreement. 

3. Worker’s Compensation Coverage.  BICS is to procure and maintain, 

for the duration of this Agreement, Workers’ Compensation insurance 

against claims for injuries to the Charter School’s employees in 

accordance with such insurance as required by the State of California 

Labor Code and Employers Liability coverage. 

4. Coverage Period.  If any policies are written on a claims-made form, 

BICS agrees to maintain such insurance continuously in force for three 

years following termination or revocation of the Charter or extend the 

period for reporting claims for three years following the termination or 

revocation of the Charter to the effect that occurrences which take 

place during this shall be insured. 

5. Property Losses. District is not responsible for real or personal 

property losses suffered by the Charter School, its elected or 

appointed officials, employees, agents, volunteers or students. Charter 

School shall be solely responsible for obtaining adequate property 

insurance for Charter School’s personal property, building 
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improvements and any real property/buildings owned by the Charter 

School. 

6. Claims Guidelines.  The Charter School must adhere to established 

claim reporting guidelines, especially as they relate to timeliness and 

completeness of reporting, and providing assistance requested by the 

carrier or its representative in the investigation and defense of a claim. 

7. Athletics Information.  Charter school shall provide a Concussion and 

Head Injury Information Sheet (“Form”) to any student athlete on a 

yearly basis and the athlete shall not commence practice or 

competition until the Form is signed and returned by the athlete and 

the athlete's parent or guardian. 

8. Field Trips.  The Charter School shall obtain parent or legal guardian 

permission for all voluntary field trips, excursions or on-campus 

extracurricular activities. An Assumption of Risk Form shall be signed 

by all parents/legal guardians and release shall include 

acknowledgment that such trips, excursions or extracurricular 

activities are not affiliated with the District. Student participants twelve 

years of age or older shall also sign the Assumption of the Risk Form. 

9. Parent/Volunteer Drivers.  Charter School employees and parent 

volunteers must provide proof of automobile liability insurance 

coverage and a valid driver's license prior to driving on Charter School 

business or activities. Drivers must be at least 21 years old. Only 

participants in the activity shall ride in the vehicle while it is being 

driven on school business. 

10. Assumption of Risk Forms.  All extracurricular athletic activities or 

student body groups involving off-campus activities shall require an 

assumption of risk form to be signed by the participant and 

parent/legal guardian. Such forms and release shall include 

acknowledgment that such trips, excursions or extracurricular 

activities are not affiliated with the District. 

11. Sexual Harassment Complaints.  The Charter School shall follow 

established guidelines applicable to charter schools and consistent with 

the Charter, employment agreements, and personnel policies in regard 

to termination of employees, handling sexual harassment complaints 

and conducting business in a nondiscriminatory manner and must 

comply with applicable local, state and federal laws and regulations. 

12. Use of Independent Contractors.  If Charter School decides to use the 

services of independent contractors rather than hiring employees, the 

Charter School shall be responsible for properly risk managing those 

activities. The Charter School shall also assume all responsibility for 

any taxes and penalties, which may be assessed by the Internal 

Revenue Service. 

13. Handling of Hazardous Materials.  The Charter School shall agree to 

provide appropriate safety training to students in classes involving the 

handling of hazardous materials. Such training shall include instruction 
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on the proper handling of the hazardous materials in the classroom to 

avoid exposures. 

14. Child Abuse Reporting.  Charter School shall ensure that its staff 

comply with the Child Abuse and Neglect Reporting Act (California 

Penal Code section 11164 et seq.), including the child abuse and 

neglect identification and reporting mandated reporter training 

requirement. 

15. Insurance Policy Requirements.  The Charter School shall follow safety 

guidelines mandated in their insurance policy agreement.  

H. Human Resources Management. 

1. Employment Status. All staff working at the Charter School are 

employees of BICS. BICS shall have sole responsibility for 

employment, management, salary, benefits, dismissal and discipline of 

its employees. 

2. Federal Requirements.  BICS agrees to comply with applicable federal 

statutory and regulatory requirements for teachers and 

paraprofessionals used for instructional support as set forth in ESSA.  

BICS will maintain documentation on file of its core teachers’ 

credentials and promptly provide such documentation to the District 

for inspection upon request. 

3. Teacher Professional Fitness. Pursuant to Education Code Section 

47605(l)(2), Charter School shall ensure that all Charter School 

teachers obtain a certificate of clearance and satisfy the requirements 

for professional fitness pursuant to Education Code sections 44339, 

44340, and 44341, by July 1, 2020.   

I. Transportation. 

All responsibility for transportation services, if offered, will be provided by 

Charter School, including transportation for field trips. Transportation services 

or support shall be provided in accordance with the California Vehicle Code 

and any other law applicable to public school transportation. 

J. Food Services. 

Absent a separate written agreement to the contrary, Charter School will be 

responsible for providing its own food services. Charter School shall fully 

comply with all applicable state and federal laws governing the provision of 

free and reduced-price lunch/meals for its students.  Commencing with the 

2022-23 school year, in accordance with Education Code section 49501.5, 

BICS shall provide two school meals free of charge during each school day to 

any student who requests a meal without consideration of the student’s 

eligibility for a federally funded free or reduced-price meal, with a maximum 

of one free meal for each meal service period. The meals provided shall be 

nutritiously adequate meals that qualify for federal reimbursement. 
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K. Educational Program. 

1. Subject to District oversight and compliance with its Charter and 

applicable state and federal law, Charter School is autonomous for the 

purposes of, among other things, deciding Charter School’s 

educational program with the understanding that the educational 

program shall comply with the Charter. 

2. Charter School calendar shall be submitted to the District annually on 

or before September 1 to the District for review and verification of 

compliance with instructional day and minutes requirements. Updates 

to the calendar shall be provided to the District within 10 days of any 

changes. 

3. It is understood that Charter School shall meet or pursue the adequate 

applicable accountability provisions under state and federal law. 

4. Charter School affirms that it shall not elect to “opt-in” to participate in 

the Williams Settlement. 

L. Facilities.  Charter School shall comply with Education Code Section 47610 by 

either utilizing facilities that are compliant with the Field Act or facilities that 

are compliant with the State Building Code.  The facilities shall meet the 

requirements of the Americans with Disabilities Act and shall be approved by 

the local fire marshal for the use intended.  Charter School agrees to test 

sprinkler systems, fire extinguishers, and fire alarms annually at its facilities 

to ensure that they are maintained in an operable condition at all times.  

Charter School shall conduct fire drills regularly and shall maintain records of 

such drills.  Charter School must be located within the District’s boundaries 

and may not establish more than one site or facility without seeking material 

revision of its Charter document from the District’s Board.  No major 

construction may be initiated at any facility without at least sixty (60) 

calendar days’ notice to the District. 

Charter School is housed in a facility independent of the District. When 

Charter School allows its facilities to be used by the public, as a minimum, 

Charter School shall require that all users provide a certificate of insurance 

with acceptable liability limits, depending upon the nature of the activity, and 

a written agreement by the user group to defend, indemnify and hold 

harmless Charter School and the District as the oversight agent from any and 

all losses which may occur, however caused, as a result of the user group's 

use of the facility. 

The District shall retain the ability to conduct inspections of Charter School’s 

facilities and equipment pursuant to established risk management guidelines.  

Defective or dangerous conditions discovered through these inspections must 

be promptly corrected by Charter School at its own expense.  Charter School 

is required to complete quarterly safety inspections.  These inspections must 

be maintained in a log book.  Inspection by a certified third party must be 

performed at least bi-annually.  Charter School shall keep written records of 

these inspections on file for at least one (1) year after the date of the 

inspection. 
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M. Renewal.  The parties recognize that Charter School will be required to meet 

the requirements of law as a condition for renewal. If Charter School intends 

to apply for a renewal of its charter, it must submit its petition no later than 

March 1 of the renewal year or as otherwise agreed with the District. Every 

renewal petition must, at a minimum, include a demonstration of Charter 

School’s compliance with academic renewal criteria, and shall include a 

reasonably comprehensive description of any changes in the law that have 

occurred since the Charter School’s last approval. The Petition shall be 

redlined to show all edits made to the Petition since the last version approved 

by the District. 

N. Response to Requests.  Pursuant to Education Code section 47604.3, BICS 

shall respond promptly to all reasonable written requests of the District. Also, 

as a nonprofit public benefit corporation operating a publicly funded charter 

school, BICS agrees that its records that relate to its charter school shall be 

open to public inspection pursuant to the terms and limitations of the 

California Public Records Act. 

O. Designees. Any notice, documentation, and/or information required or 

permitted to be given under this Agreement shall be deemed to have been 

given, served and received if given in writing and personally delivered or 

either deposited in the United States mail, registered or certified mail, 

postage prepaid, return receipt required, or sent by overnight delivery service 

or facsimile transmission, addressed as follows: 

If to the District: Lakeside Union School District 

Attn: Assistant Superintendent Business 

12335 Woodside Avenue 

Lakeside, CA 94063 

(619) 561-7929 

If to Charter: Barona Indian Charter School 

Attn: Principal/Director 

1095 Barona Road 

Lakeside, CA 92040 

(619) 443-0948 

 

P. Legal Counsel.  BICS shall retain the right to use its own legal counsel and will 

be responsible for procuring such counsel and associated costs. 

Q. Enrollment of Expelled Students.  Neither Charter School nor the District shall 

be obligated to accept enrollment of any student who has been expelled from 

the other entity during the term of the expulsion except as may be required 

by federal or state law. 

R. Provision of Documents.  With both parties understanding that some state, 

federal and county documents directed toward Charter School may be mailed 

to the District, the District agrees to pass on such documents and forms to 

Charter School in a timely manner, so it may complete its legal obligations. 

Charter School has full responsibility for the forms and documents it receives 

directly and those which it must access on the internet on its own. 
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S. Non-Assignment.  Neither party shall assign its rights, duties or privileges 

under this Agreement, nor shall either party attempt to confer any of its 

rights, duties or privileges under this Agreement on any third party, without 

the written consent of the other party. The replacement of BICS with any 

other nonprofit corporation or other operating body or governance structure 

shall be treated as a material revision of the Charter, subject to the review 

and approval of the District pursuant to applicable provisions of the Education 

Code. 

T.  Severability.  If any provision or any part of this Agreement is for any reason 

held to be invalid or unenforceable or contrary to public policy, law or statute 

and/or ordinance, the remainder of this Agreement shall not be affected 

thereby and shall remain valid and fully enforceable. 

III. MISCELLANEOUS 

A. Independent Entities.  The Parties intend that the relationship between BICS 

and the District are separate legal entities. No agent, employee or servant of 

BICS shall be deemed to be the employee, agent or servant of the District 

except as expressly acknowledged in writing by the District. BICS will be 

solely and entirely responsible for its acts and for the acts of their agents, 

employees, servants and subcontractors. 

B. Venue.  The validity of this Agreement and any of its terms or provisions as 

well as the rights and duties of the Parties shall be governed by the laws of 

the state of California, and venue shall lie only in San Diego County. 

C. Interpretation.  The language of this Agreement shall be construed as jointly 

proposed and jointly accepted, and in the event of any subsequent 

determination of ambiguity, the Parties shall be treated as equally responsible 

for such ambiguity. 

D. Entire Agreement.  This Agreement and the Charter is intended by the Parties 

as the final expression of their agreement with respect to such terms as are 

included herein and as the complete and exclusive statement of its terms and 

may not be contradicted by evidence of any prior agreement or of a 

contemporaneous oral agreement, nor explained or supplemented by 

evidence of consistent additional terms. 

E. Amendments.  This Agreement may be amended or modified, in whole or in 

part, only by mutual written agreement of the Parties. 

F. Binding Effect.  This Agreement is binding upon the successors and assigns of 

the Parties, subject to the non-assignability restrictions set forth in this 

Agreement. 

G. Authority.  Each person below warrants and guarantees that she/he is legally 

authorized to execute this Agreement on behalf of the designated entity and 

that such execution shall bind the designated entity to the terms of this 

Agreement subject to ratification by the Parties respective governing boards. 
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H. Counterparts.  This Agreement may be signed in counterparts such that the 

signatures may appear on the separate signature pages. Signature pages 

transmitted by facsimile or electronic mail or by photocopy shall have the 

same force and effect as signature of the original. 

I. Subject to Ratification. This entire Agreement is subject to the 

approval/ratification of both the District’s Board and the BICS Board of 

Directors. 

IN WITNESS WHEREOF, each of the Parties hereto has duly executed this Agreement as of 

the dates shown below. 

FOR THE DISTRICT: 

 

 

 

________________________________  

Lisa Davis 

Assistant Superintendent Business 

 

 

Dated:  _________________ 

 

Approved and ratified this ____ day of 

________ 2022, by the Board of 

Trustees of the Lakeside Union School 

District by the following vote: 

 

AYES:   _____ 

NOES:   _____ 

Abstentions:  _____ 

 

 

 

 

_________________________________ 

Clerk of the Board  

 FOR BICS/CHARTER SCHOOL: 

 

 

 

________________________________  

Dr. Jeffrey Felix 

Interim Principal 

 

 

Dated: _________________ 

 

Approved and ratified this ____ day of 

_________, 2022, by the Board of Directors 

of Barona Indian Charter School, Inc., a 

California nonprofit public benefit corporation, 

by the following vote: 

 

AYES:  ____ 

NOES:   ____ 

Abstentions:  ____ 

 

 

 

________________________________ 

Secretary 
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EXHIBIT A 

SPECIAL EDUCATION TERMS 

 

This Exhibit “A” is an attachment to the Operations Memorandum of Understanding 

(“Agreement”) by and between Lakeside Union School District (“District”) and Barona Indian 

Charter School, Inc. (“BICS”) regarding Barona Indian Charter School (collectively “Charter 

School”).  

 

I. INTRODUCTION 

 

A. This Exhibit A is intended to describe Charter School’s roles and responsibilities, 

and the parties’ legal relationship, with regard to special education only. 

 

B. For as long as Charter School remains its own local educational agency (“LEA”) 

member of a SELPA pursuant to Education Code section 47674, subdivision (b), 

the content in this Exhibit A shall control.   

 

II. SPECIAL EDUCATION SERVICES – LEA MEMBER OF SELPA 

 

A. Charter School as LEA.  Pursuant to Education Code section 47641, subdivision 

(a), the Charter School is an LEA member of the East County Special Education 

Local Plan Area (“SELPA”), and hereby acknowledges its responsibility as an 

LEA.  Any change to that status will require immediate revision to this 

Agreement. 

 

B. IDEA.  Charter School is solely and independently responsible for compliance 

with the Individuals with Disabilities Education Act and State special education 

laws, in regard to the determination, provision and financing of special 

education placement and services for all students seeking to and/or enrolled at 

Charter School.   

 

C. Non-Discrimination.  Charter School shall ensure that no student otherwise 

eligible to enroll in Charter School will be denied admission or enrollment to 

Charter School due to his/her special education status or disability, or due to 

Charter School’s inability to provide necessary services. (Ed. Code § 

47605(e)(1).) Charter School shall ensure that no qualified student with a 

disability is excluded from participation, denied the benefits of, exited from, or 

otherwise subjected to discrimination under any program of Charter School, on 

the basis of his/her disability. 

 

Charter School acknowledges that no Charter School employee, agent, and/or 

representative, shall take any action to encourage, persuade, and/or cause the 

parents/guardians of any student with an Individualized Education Program 

(“IEP”) seeking to enroll in the Charter School, to agree to a different level of 

services other than that specified in the student’s IEP.   

 

Charter School shall ensure a continuum of services/placement is available to 

meet the needs of students with disabilities and shall not deny enrollment nor 

require a student to exit Charter School if the provision of Free and Appropriate 

Public Education (“FAPE”) requires a more intensive level of support, such as 

special day class, nonpublic school, or residential care. 
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D. Student Records. The District will ensure that Charter School is provided with 

timely notification and relevant files of all students transferring to Charter 

School from a District school, who have an existing IEP. All records and files will 

be released with the signed permission of the parent/guardian or upon 

notification of enrollment at the Charter School.  As between Charter School and 

the District, Charter School is solely responsible for obtaining the cumulative 

files, prior and/or current IEPs, and other special education information 

regarding any student enrolling from a non-District school.  

 

E. Expertise and Responsibility of Charter School.  Charter School is responsible for 

the management of its special education budgets, personnel, programs and 

services.  Charter School shall employ appropriately qualified, credentialed 

employees or contract with appropriately qualified third-party providers to 

provide all necessary and appropriate special education placement and services 

to its students.  Those individuals shall ensure all eligible students are 

appropriately and timely identified and receive a free and appropriate public 

education by understanding and accepting sole responsibility for the discharge 

of all necessary duties and/or services, including but not limited to: 

 

1. Child find; 

2. Interim programs; 

3. Referral; 

4. Assessment;  
5. Development, implementation, review, and revision of IEPs; 

6. Placement; 

7. Special education instruction; 

8. Related services; 

9. Least restrictive environment; 

10. Due process; 

11. Discipline/manifestation determination; 

12. Transportation; 

13. Transition services; and  

14. Compliance with procedural safeguards. 

 

 

F. District Inquiries. Charter School will promptly respond to all reasonable District 

requests for access to Charter School student records as required to fulfill any 

obligation imposed by law.    

 

G. Section 504. Charter School shall comply with Section 504 of the Rehabilitation 

Act of 1973 (“Section 504”), the Americans with Disabilities Act (“ADA”), and all 

Office for Civil Rights mandates for students enrolled in the Charter School.  

Charter School understands that it is solely responsible for its compliance with 

Section 504 and the ADA, and that this is not a special education service for 

which special education funds may be used, even though students at Charter 

School may be eligible for such services under Section 504.  Charter School 

recognizes its legal responsibility to ensure that no qualified person with a 

disability shall, on the basis of the disability, be excluded from participation, be 

denied the benefits of, or otherwise be subjected to discrimination under any 

program of Charter School.  Any student who has an objectively identified 

disability which substantially limits a major life activity such as learning is 

eligible for accommodation by the Charter School.  Charter School shall adopt 
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legally compliant Section 504 policies, procedures and forms.  These policies, 

procedures and forms will describe how Charter School will: 

 

1. Respond to requests from parents for evaluation and/or services;  

2. Conduct evaluations of students; 

3. Convene meetings to determine eligibility and/or placement and 

services;  

4. Provide regular or special education services necessary to provide FAPE 

to students with disabilities eligible under Section 504; and 

5. Convene impartial hearings if a parent wishes to contest a decision 

concerning FAPE. 

 

By September 1 of each year, Charter School shall designate a Charter School 

employee responsible for Section 504 compliance and notify the District’s 

Director of Child Welfare and Attendance and Assistant Superintendent 

Educational Services in writing of the responsible individual.  The designated 

Charter School employee shall notify the District's Director of Child Welfare and 

Attendance anytime a student eligible under Section 504 withdraws from 

Charter School, including notice of the school in which the student enrolled in 

following withdrawal from Charter School and the student’s district of residence.   

 

In the case of pending student discipline of student eligible under Section 504, 

Charter School will ensure that it follows procedures to comply with the 

mandates of State and Federal laws for considering disciplinary action against 

disabled students, as specified above.  Prior to recommending expulsion of a 

Section 504 eligible student, Charter School will convene a review committee to 

determine whether the student’s misconduct was caused by or directly and 

substantially related to his or her disability or was a direct result of Charter 

School’s failure to implement the student’s accommodation plan.  Charter 

School may proceed with the discipline only if it is determined that the student’s 

misconduct was not caused by or directly and substantially related to his/her 

disability and was not a direct result of Charter School’s failure to implement the 

student’s accommodation plan.  Charter School acknowledges and understands 

that it shall be solely responsible for such compliance. 

 

H. Student Withdrawal from Charter School.  Within three (3) business days of any 

Charter School special education student’s expulsion, withdrawal or 

disenrollment from Charter School for any reason, Charter School shall notify 

the district of residence, the District (Attention: Director of Special Education), 

and the SELPA of the student’s name, date of expulsion, withdrawal or 

disenrollment, and to the extent such information is known to Charter School, 

the reason for such separation and the student’s next school/LEA of attendance.  

If Charter School expels a special education student, the Charter School agrees 

and understands that it is obligated to provide the expelled special education 

student with special education services during the term of the expulsion up until 

such time as the student is enrolled in another school consistent with state and 

federal law. 

 

I. Complaints Regarding Special Education and Due Process Hearings. The Charter 

School shall notify the District (Attention: Director of Special Education) within 

one business day of receipt of any complaint filed against the Charter School 

arising from the Individuals with Disabilities Education Improvement Act, 

Section 504 of the Rehabilitation Act, Title II of the Americans with Disabilities 
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Act, and any corresponding state laws, including complaints filed with the Office 

for Civil Rights, the California Department of Education, the Office of 

Administrative Hearings, state or federal court, or pursuant to the uniform 

complaint procedures. The Charter School understands and agrees it is solely 

responsible for responding to, and addressing any complaint filed against it and 

will bear all related costs. In the event the District is named as a party to any 

complaint filed against the Charter School, the District reserves the right to be 

represented by its own legal counsel.  Further, as Charter School is its own LEA 

for purposes of special education, the Charter School agrees to collaboratively 

join the District’s efforts to dismiss the District as a party to the complaint. 

 

J. Indemnification. The Charter School shall indemnify, defend, and hold harmless 

the District, its officers, employees, agents, consultants, volunteers, trustees 

and representatives, from and against any and all liability, costs, complaints 

and claims arising from the acts or omissions of Charter School, its officers, 

employees, agents, consultants, volunteers, trustees, and representatives, 

related to the provision of special education services to students enrolled in the 

Charter School.  This indemnification shall include the legal defense of the 

District, all of their officials, employees and agents in special education due 

process proceedings and/or complaints to State or federal agencies filed by or 

related to a student who is/was enrolled in the Charter School during the time 

period covered in the complaint.  Charter School shall also indemnify the District 

against any damages, including compensatory damages and attorneys’ fees and 

costs that may be awarded to a student and/or their parents, or agreed to by 

the Charter School, for Charter School’s failure to comply with procedures or 

provide appropriate and/or compliant special education services.   
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EXHIBIT B 

ADMINISTRATIVE SERVICES 

 

This Exhibit “B” is an attachment to the Operations Memorandum of Understanding 

(“Agreement”) by and between Lakeside Union School District (“District”) and Barona Indian 

Charter School, Inc. regarding Barona Indian Charter School (“Charter School”). 
 

A. Services.  

 

This Exhibit “B” outlines the administrative services (“Administrative Services”) 

provided by the District to the Charter School and the methods for the Charter School 

to make payment to the District for such services.  The District’s provision of 

administrative services shall not negate the operational independence of the Charter 

School from the District as otherwise established by law, the Charter and the 

Agreement.   

 

The District will provide Administrative Services to the Charter School as follows:  

 

• Accounting/Budgeting 

• Accounts Payable 

• Attendance Accounting 

• Travel and Conferences 

• Human Resources 

• Payroll and Benefits 

• Purchasing 

 Access/Use of Service System Software programs (e.g. student information 

system, payroll/financial systems, etc.) 

 

Any services not contained in the above list shall be the responsibility of the Charter 

School unless the Parties mutually agree to have the District provide a particular 

service in the future. 

 

B. Responsibilities of the Charter School Related to Provision of Administrative Services. 
 

1. Accounting/Budgeting 
 

The Charter School shall be required to submit the BICS approved Budget and 

all underlying financial information and assumptions in a timely manner as 

specified in the Agreement. 

 

2. Accounts Payable 
 

a. Charter School shall submit completed sales tax reports and reimburse the 

District for sales tax in a timely manner.  Charter School shall submit their 

student body minutes to the Business Office at the end of each school 

year.  Student body minutes are used to authorize ASB expenditures and 

will be kept in storage, as they are permanent records.  

 

b. The Charter School shall submit purchase order copies and packing slips to 

the District as soon as merchandise has been received.  Notations on these 

purchase orders should be clearly written and signed.  Time is needed to 

audit and process payments to vendors. 
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c. The maximum amount for an account payable invoice shall be $10,000.  

Purchase of non-budgeted goods and services over $10,000 must be pre-

approved by the District. 

 

3. Attendance Accounting 

 

The Charter School must submit monthly enrollment and attendance reports to 

the District Business Office, by the given deadline.  District shall be responsible 

for reporting all necessary information for the California Longitudinal Pupil 

Achievement Data System (CALPADS) to the California Department of 

Education. 

 

4. Travel and Conferences 

 

BICS shall adopt policies and procedures for approval of travel and attendance 

at conferences and reimbursement for the same.  The District shall process such 

expenditures. 

 

5. Human Resources 

 

The Human Resources services offered to the Charter School include: 

 

a. Recruiting, hiring, and placement of certificated & non-certificated 

employees 

b. Handling background checks and fingerprint clearance, for the Charter 

School’s verification 

c. Credential monitoring 

d. Placing substitute employees 

e. Managing employee absences (track all employee leaves) 

f. Managing any Worker's Comp injuries, reports, and claims 

 

6. Payroll and Benefits 

 

Administration, monitoring and maintenance of payroll and Charter School 

employee benefits.  With regard to the provision of Payroll services: 

 

a. Charter School shall be required to provide employee salary schedules to 

the District no later than 15 days after any approved changes.  Timesheets 

are due the first day of each month by 4 p.m.  If the first day falls on a 

weekend, they will be due the last working day prior to the first.  The 

exceptions are November and December, in which the timesheets are due 

November 30th by noon, and the last working day in December before 

winter break, also by noon.  

 

b. Timesheets must have clear and complete budget numbers.  A complete 

social security number or Employee ID number is required on all 

timesheets.  Both the employee, and their supervisor, prior to being sent 

to payroll, must also sign them. 

 

c. All time recorded on a timesheet will be paid a month in arrears. 
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d. Charter School shall notify District of any changes to timesheets, 

Federal/State withholdings, direct deposit or voluntary benefits before the 

10th of the month. Otherwise, the change will not take effect until the 

following month. 

 

e. Paychecks will be available for pickup at the District Office on the last 

working day of the month between 9 a.m. and 3 p.m., with the exception 

of December in which paychecks will be issued the Friday before winter 

break.  If checks are not picked up by 3 p.m., they will be mailed. 

 

7. Purchasing, Warehouse/Delivery 

 

Charter School shall be solely responsible for all construction or facility-related 

bidding, purchasing, contracting and legal compliance associated therewith.   

 

With regard to other purchasing needs: 

 

a. Charter School shall submit a District requisition form indicating in detail 

(vendor stock numbers, color, etc.) the items being requested from the 

District approved vendor list.  

 

b. New vendor requests must be submitted with a completed W-9, full 

mailing address, telephone number and FAX number, if available.  Please 

note that Internet vendors do not necessarily accept our Net 30-day 

payment schedule. Charter School, prior to specifying such a vendor, must 

ascertain this.  The District does not have a credit card and generally, we 

cannot order on-line.  These requisitions are then processed in the SDCOE 

system as a paper purchase order and mailed to the vendor via the U.S. 

Postal Service.   

 

c. Thereafter, it is the Charter School’s responsibility to follow-up with the 

vendor for shipping and tracking information.  Upon special request, some 

purchase orders can be faxed directly to the vendor.  

  

8. Other Services 

 

The Parties may agree separately to provide additional services not described in 

this Agreement and under separate terms. 

 

C. Payment for Administrative Services and District Expenses. 

 

1. Annually by May 31, the District shall provide a written invoice estimate of costs 

for the coming year, to be based on the prior year’s cost to the Charter School 

for Administrative Services, which will include administration and overhead 

costs.  The fees for services will be invoiced quarterly, and payments are due 

thirty (30) calendar days from Charter School’s receipt of invoice.  The payment 

of costs for Administrative Services shall be separate and apart from, and in 

addition to, the statutorily required oversight fee and other required fees paid to 

the District by the Charter School under the Agreement. The Charter School’s 

cost for Administrative Services is to be determined by the District and Charter 

schools current year P-2 ADA ratio allocation multiplied by the District’s actual 

business services costs. 
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2. In addition to the costs for Administrative Services, the Charter School shall 

reimburse the District for:(a) All expenses authorized by the Charter School 

incurred by the District on behalf of the Charter School, including, but not 

limited to, CAASP testing, physical education testing, Edusoft, purchasing 

curriculum and instructional materials, providing staff development, applying, 

filling out forms, surveys, reports, data entry, and responses to local, state, and 

federal agencies; (b) its share of costs associated with software systems use 

and access, including student information system, financial/payroll system, etc. 

based on the Charter School’s ADA; and (c) for all expenses authorized and/or 

requested by the Charter School and incurred by the District on behalf of the 

Charter School not otherwise stated herein, including, if applicable, pay 

warrants issued, along with associated employee benefits costs and items or 

services purchased through the District; and (d) Any other services that may be 

performed at an additional charge by the District approved in advance by 

agreement of the Parties. (“District Expenses”) These District Expenses shall be 

included in the quarterly invoice provided to Charter School. 

 

3. Estimated costs may be adjusted to cover increases due to outside providers of 

goods and services to the District, staffing or payroll changes, and Cost of Living 

Adjustments (COLA) which is provided by the State of California. 

 

4. Costs and District Expenses invoiced to Charter School that are not paid within 

thirty (30) calendar days from the Charter School’s receipt of the invoice may 

be deducted by the District from the in-lieu-of property taxes, if any, otherwise 

due from the District to the Charter School. 
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Students Student Policy #6 

PUPIL SUSPENSION AND EXPULSION POLICY 

Suspension and expulsion are mandatory subjects in each school’s charter under CA charter law; thus, any suspension 

and expulsion policy drafted should be in alignment with your school’s charter (or, alternatively, the charter should be 

amended in advance of adopting any policies that may conflict with its terms). Charter schools are presumably exempt 

from the many Education Code provisions governing suspension and expulsion of students, though some charter drafters 

(perhaps unwittingly) have committed to comply with them. These Education Code provisions enumerate the offenses that 

mandate discipline and dictate much of the suspension and expulsion process. Federal law describing the process that 

must be provided to students, mostly in the form of court decisions, governs student suspension and expulsion and 

provides students with so-called “due process” rights before they are suspended and expelled.  

Extensive laws governing discipline of special education students also presumably govern. It is important that at least 

one member of the school’s staff be well-versed in these policies and know how to implement them in accordance with 

the law. The same should hold true for key board members. The implementation of the suspension and expulsion policy 

should not be delegated to staff without the required understanding of these process requirements.  

Charter schools are also required to allow for other state and federal protections for students, such as first amendment 

rights, when crafting the substance of their suspension and expulsion policies and identifying the offenses that will result 

in suspension and expulsion. 

Prior to enacting “zero tolerance” policies, schools should consult with legal counsel to determine the then current 

parameters for such a policy. 

The draft policies below are drafted to address the most serious disciplinary problems after a school’s less severe 

disciplinary practices (not shown here and presumably designed to be corrective and proactive in nature) have proven 

ineffective and where students present a substantial and ongoing disruption to the school’s operations and/or a danger to 

other students and/or staff. 

I. Introduction 

This Pupil Suspension and Expulsion Policy (the “Policy”) for Barona Indian Charter School 

(“School”) has been established in order to promote learning and protect the safety and well-being of 

all students. When the Policy is violated, it may be necessary to suspend or expel a student from 

regular classroom instruction. At the same time, the School intends to provide effective interventions 

for pupils who engage in acts of problematic behavior to help them change their behavior and avoid 

exclusion from the School. 

Staff shall enforce disciplinary rules and procedures fairly and consistently amongst all students. The 

Policy will be printed and distributed as part of the Student Handbook and will clearly describe 

discipline expectations. The Principal/Director shall ensure that students and their parents/guardians 

are notified in writing upon enrollment of all discipline policies and procedures. The notice shall state 

that this Policy is available on request at the Principal/Director’s office. 

Discipline includes, but is not limited to, advising and counseling students, conferring with 

parents/guardians, detention during and after school hours, community service on or off campus, the 

use of alternative educational environments, suspension and expulsion. Corporal punishment shall not 

be used as a disciplinary measure against any student. Corporal punishment includes the willful 

infliction of, or willfully causing the infliction of, physical pain on a student. For purposes of the 

Policy, corporal punishment does not include an employee’s use of reasonable force necessary to 

protect the employee, students, staff or other persons or to prevent damage to school property. 
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A student has the right to be free from the use of seclusion and behavioral restraints of any form 

imposed as a means of coercion, discipline, convenience, or retaliation by staff. This right includes, 

but is not limited to, the right to be free from the use of a drug administered to the student in order to 

control the student’s behavior or to restrict the student’s freedom of movement, if that drug is not a 

standard treatment for the student’s medical or psychiatric condition. School staff may use seclusion 

or a behavior restraint only to control behavior that poses a clear and present danger of serious 

physical harm to the pupil or others that cannot be immediately prevented by a response that is less 

restrictive. School staff shall avoid, whenever possible, the use of seclusion or behavioral restraint 

techniques.  

School staff shall not do any of the following: 

➢ Use seclusion or a behavioral restraint for the purpose of coercion, discipline, convenience, or 

retaliation 

➢ Use locked seclusion, unless it is in a facility otherwise licensed or permitted by state law to 

use a locked room 

➢ Use a physical restraint technique that obstructs a pupil's respiratory airway or impairs the 

pupil's breathing or respiratory capacity, including techniques in which a staff member places 

pressure on a pupil's back or places his or her body weight against the pupil's torso or back 

➢ Use a behavioral restraint technique that restricts breathing, including, but not limited to, 

using a pillow, blanket, carpet, mat, or other item to cover a pupil's face 

➢ Place a pupil in a facedown position with the pupil's hands held or restrained behind the 

pupil's back 

➢ Use a behavioral restraint for longer than is necessary to contain the behavior that poses a 

clear and present danger of serious physical harm to the pupil or others. 

A student identified as an individual with disabilities or for whom the School has a basis of 

knowledge of a suspected disability pursuant to the Individuals with Disabilities in Education Act 

(“IDEA”) or who is qualified for services under Section 504 of the Rehabilitation Act of 1973 

(“Section 504”) is subject to the same grounds for suspension and expulsion and is accorded the same 

due process procedures applicable to regular education students except when federal and state law 

mandates additional or different procedures. The School will follow Section 504, the IDEA, the 

Americans with Disabilities Act of 1990 (“ADA”) and all applicable federal and state laws when 

imposing any form of discipline on a student identified as an individual with disabilities or for whom 

the School has a basis of knowledge of a suspected disability or who is otherwise qualified for such 

services or protections in according due process to such students. 

 

II. Suspension 

A. Definition 

Suspension is the temporary removal of a pupil from class instruction for adjustment or disciplinary 

reasons. Suspension does not mean any of the following: 
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➢ Reassignment to another education program or class at the School where the pupil will 

receive continuing instruction for the length of day prescribed by the Board for pupils of 

the same grade level; 

➢ Referral to a certificated employee designated by the Principal/Director to advise pupils; 

➢ Removal from the class, but without reassignment to another class for the remainder of 

the class period without sending the pupil to the Principal/Director or designee. 

Suspended students shall be excluded from all School and School-related activities unless otherwise 

agreed during the period of suspension. The School shall consider suspension from School when 

other means of correction fail to bring about proper conduct or where the student’s presence would 

constitute any likelihood of risk to persons or property or seriously disrupt any educational process. 

 

B. Authority 

The Education Code permits a teacher in a traditional public school to suspend a student for any of the acts enumerated 

in Education Code section 48900 for the day of suspension and the following day. It also permits the teacher to send the 

pupil to the principal for consideration of suspension. Charter schools, though presumably exempt from these laws, may 

provide the same or greater rights to teachers. 

Given that there are due process requirements that must be met even at the short-term suspension stage, it is 

recommended that teachers not be given the authority to suspend, unless the teachers are trained on appropriate 

suspension process requirements. Thus, the first part of the provided policy is optional depending upon whether the 

teacher is given authority to suspend. 

The following policy provides that the Principal may suspend a student for a period not to exceed 5 days, mirroring the 

Education Code (even though it is not binding on charter schools). Particular procedural requirements apply to short-

term suspensions (those 10 days or less). Thus, suspensions should be for no more than 10 days because greater 

procedural protections apply to suspensions of greater than 10 days. In addition, certain special education rights attach 

for suspensions of 10 days (consecutive or cumulative) in the school year.  

The Principal/Director or his/her designee may suspend a student from class, classes or the school for 

a period not to exceed 10 days. The Principal/Director or his/her designee may extend a student’s 

suspension pending final decision by the Board of Directors of the School on a recommendation for 

expulsion. Such extended suspension should not exceed 10 days, unless specific procedural 

safeguards are met. Those are identified below. 

On a recommendation for expulsion, the Board of Directors may suspend a special education student 

being considered for expulsion in accordance with the laws relating to expulsion of special education 

students. 

A pupil may not be suspended or expelled for any of the acts enumerated in this Policy unless the act 

is related to school activity or school attendance of Barona Indian Charter School. A pupil may be 

suspended or expelled for acts that are enumerated in this Policy and related to school activity or 

attendance that occur at any time, including, but not limited to any of the following: 

➢ While on school grounds 

➢ While going to or coming from school 

➢ During the lunch period, whether on or off the school campus 

➢ During, or while going to or coming from a school sponsored activity 

➢ All acts related to school activity or school attendance occurring within the School. 
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C. Grounds 

Education Code sections 48900, et seq., identify the offenses for which a student may be suspended and expelled. These 

sections are not binding on charter schools. Thus, charter schools may identify offenses different than those identified in 

the Education Code as grounds for suspension and/or expulsion.  The following list of offenses is modeled, with slight 

modification, after the offenses listed in the Education Code. 

If your charter school is an LEA receiving federal funds under the federal Every Student Succeeds Act, the LEA must 

follow California’s law requiring a year-long expulsion of a student for bringing a firearm to school or possessing a 

firearm at school (there are limited exceptions to this requirement). There are additional reporting requirements tied to 

this funding relating to expulsions.  

When developing the grounds for suspension or expulsion, charter schools are limited by certain constitutional rights that 

students retain while at school. Generally, these include the freedoms guaranteed under the First Amendment (freedom of 

speech, assembly, etc.) and those under the Fourteenth Amendment (due process). Nonetheless, schools may create rules 

that reasonably promote an identified safety, discipline or educational goal. Thus, schools may limit expressions 

involving lewd, vulgar, obscene or plainly offensive speech and may regulate school sponsored activities such as 

publications, theatrical productions or other conduct related to the school’s curriculum or basic educational mission. 

CSDC suggests that you consult with legal counsel to ensure appropriateness when drafting new grounds for suspension 

and expulsion. 

Arguably, charter schools may impose suspension & expulsion for absences, tardies, or truancies. The legislature has 

expressed its intent that alternatives to suspension or expulsion be imposed against pupils who are truant, tardy or 

otherwise absent from school. While not binding on charter schools, it is a method followed by traditional public schools. 

The Principal/Director may use his/her discretion to provide alternatives to suspension or expulsion 

recommendations that are age appropriate and designed to address and correct the student’s specific 

misbehavior. Alternatively, students may be suspended or recommended for expulsion for any of the 

following acts (whether completed, attempted or threatened) when it is determined the pupil: 

➢ Caused physical injury to another person or willfully used force or violence upon the person 

of another, except in self-defense 

➢ Possessed, sold or otherwise furnished any firearm, knife, explosive or other dangerous object 

unless, in the case of possession of any object of this type, the student had obtained written 

permission to possess the item from an authorized certificated school employee, with the 

Principal/Director or designee’s written concurrence 

➢ Unlawfully possessed, used, sold or otherwise furnished, or was under the influence of, any 

controlled substance as defined in Health and Safety Code sections 11053-11058 (including, 

but not limited to, opiates, hallucinogenic substances, stimulants, depressants and narcotic 

drugs), alcoholic beverage or intoxicant of any kind 

➢ Unlawfully offered, arranged or negotiated to sell any controlled substance as defined in 

Health and Safety Code sections 11053-11058, alcoholic beverage or intoxicant of any kind, 

and then sold, delivered or otherwise furnished to any person another liquid substance or 

material and represented the same as a controlled substance, alcoholic beverage or intoxicant 

➢ Committed or attempted to commit robbery or extortion 

➢ Caused or attempted to cause damage to school property or private property 

➢ Stole or attempted to steal school property or private property (as used in this policy, “school 

property” includes but is not limited to electronic files and databases) 
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➢ Possessed or used tobacco or any products containing tobacco or nicotine products, including 

but not limited to cigars, cigarettes, miniature cigars, clove cigarettes, smokeless tobacco, 

snuff, chew packets, betel and e-cigarettes, whether or not they contain tobacco. However, 

this section does not prohibit the use or possession by a pupil of his or her own prescription 

products 

➢ Committed an obscene act or engaged in habitual profanity or vulgarity 

➢ Unlawfully possessed or offered, arranged, or negotiated to sell any drug paraphernalia, as 

defined in Health and Safety Code section 11014.5 

➢ Disrupted school activities or otherwise willfully defied the valid authority of supervisors, 

teachers, administrators, other school officials or other school personnel engaged in the 

performance of their duties. However, a pupil enrolled in kindergarten or any of grades 1 to 8, 

shall not be suspended or expelled for any of the acts specified herein relating to disrupting 

school activities and willful defiance. [EC 48901.1] 

➢ Knowingly received stolen school property or private property 

➢ Possessed an imitation firearm, i.e., a replica of a firearm that is so substantially similar in 

physical properties to an existing firearm as to lead a reasonable person to conclude that the 

replica is a firearm 

➢ Committed a sexual assault as defined in Penal Code sections 261, 266c, 286, 288, 288a, 289, 

or former section 288a, or committed a sexual battery as defined in Penal Code section 243.4 

➢ Harassed, threatened or intimidated a student who is a complaining witness or witness in a 

school disciplinary proceeding for the purpose of preventing that student from being a witness 

and/or retaliating against that student for being a witness 

➢ Unlawfully offered, arranged to sell, negotiated to sell or sold the prescription drug Soma 

➢ Engaged in, or attempted to engage in, hazing. “Hazing” means a method of initiation or pre-

initiation into a pupil organization or body, whether or not the organization or body is 

officially recognized by an educational institution, which is likely to cause serious bodily 

injury or personal degradation or disgrace resulting in physical or mental harm to a former, 

current or prospective pupil. “Hazing” does not include athletic events or school-sanctioned 

events 

➢ Engaged in an act of bullying. “Bullying” means any severe or pervasive physical or verbal 

act or conduct, including communications made in writing or by means of an electronic act, 

and including one or more acts committed by a pupil or group of pupils directed toward one 

or more pupils that has or can be reasonably predicated to have the effect of one or more the 

of the following: 

o Placing a reasonable pupil(s) in fear of harm to that pupil(s)’ person or property; 

o Causing a reasonable pupil to experience a substantially detrimental effect on the 

pupil’s physical or mental health; 

o Causing a reasonable pupil to experience substantial interference with the pupil’s 

academic performance; 

o Causing a reasonable pupil to experience substantial interference with the pupil’s 

ability to participate in or benefit from the services, activities, or privileges provided 

by a school. 

➢ An electronic act, for purposes of the immediately preceding paragraph, means the 

transmission, by means of an electronic device, including but not limited to, a telephone, 
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wireless telephone, or other wireless communication device, computer, or pager, of a 

communication, including but not limited to, any of the following: 

o A message, text, sound or image 

o A post on a social network Internet website including, but not limited to: 

▪ Posting to or creating a burn page. “Burn page” means an Internet Web site 

created for the purpose of having one or more of the effects listed above 

▪ Creating a credible impersonation of another actual pupil for the purpose of 

having one or more of the effects listed above. “Credible impersonation” 

means to knowingly and without consent impersonate a pupil for the purpose 

of bullying the pupil and such that another pupil would reasonably believe, or 

has reasonably believed, that the pupil was or is the pupil who was 

impersonated 

▪ Creating a false profile for the purpose of having one or more of the effects 

listed above. “False profile” means a profile of a fictitious pupil or a profile 

using the likeness or attributes of an actual pupil other than the pupil who 

created the false profile. 

o An act of cyber sexual bullying 

▪ For purposes of this section, “cyber sexual bullying” means the dissemination 

of, or the solicitation or incitement to disseminate, a photograph or other visual 

recording by a pupil to another pupil or to school personnel by means of an 

electronic act that has or can be reasonably predicted to have one or more of 

the effects described above. A photograph or other visual recording shall 

include the depiction of a nude, semi-nude or sexually explicit photograph or 

other visual recording of a minor where the minor is identifiable from the 

photograph, visual recording or other electronic act 

▪ Cyber sexual bullying does not include a depiction, portrayal, or image that has 

any serious literary, artistic, educational, political or scientific value or that 

involves athletic events or school-sanctioned activities. 

o An electronic act shall not constitute pervasive conduct solely on the basis that it has 

been transmitted on the Internet or is currently posted on the Internet 

o A “reasonable pupil” means a pupil, including, but not limited to, an exceptional needs 

pupil, who exercises average care, skill and judgment in conduct for a person that age, 

or for a person of that age with the pupil’s exceptional needs. 

➢ Made terrorist threats against school officials and/or school property. For the purpose of this 

section, “terroristic threat” shall include any statement, whether written or oral, by a person 

who willfully threatens to commit a crime which will result in death, great bodily injury to 

another person, or property damage in excess of $1,000.00, with the specific intent that the 

statement is to be taken as a threat, even if there is no intent of actually carrying it out, which, 

on its face and under the circumstances in which it is made, is so unequivocal, unconditional, 

immediate and specific as to convey to the person threatened, a gravity of purpose and an 

immediate prospect of execution of the threat, and thereby causes that person reasonably to be 

in sustained fear for his or her own safety or for his or her immediate family’s safety, or for 

the protection of charter school property, or the personal property of the person threatened or 

his/her immediate family 
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➢ For students in grades 4 to 8, committed sexual harassment 

➢ Caused or participated in an act of hate violence 

➢ Carried, possessed, sold or otherwise furnished an electronic signaling device  

➢ Committed vandalism/malicious mischief 

➢ Violated academic ethics 

➢ Falsified or misinterpreted notes or phone calls of parents or guardians 

➢ Falsely activated fire alarm 

➢ Habitually violated the dress code 

➢ Intentionally harassed, threatened or intimidated a student or group of students to the extent of 

having the actual and reasonably expected effect of materially disrupting class work, creating 

substantial disorder and invading student rights by creating an intimidating or hostile 

educational environment 

➢ Discriminated against, harassed, intimidated, and/or bullied any person or groups of persons 

based on the following actual or perceived characteristics: disability, gender, nationality, race 

or ethnicity, religion, sexual orientation, gender identity, gender expression or association 

with one or more of these actual or perceived characteristics. This policy applies to all acts 

related to school activity or school attendance occurring within the school 

➢ A pupil who aids or abets, as defined in section 31 of the Penal Code, the infliction or 

attempted infliction of physical injury to another person may be subject to suspension, but not 

expulsion, pursuant to this policy, except that a pupil who has been adjudged by a juvenile 

court to have committed, as an aider and abettor, a crime of physical violence in which the 

victim suffered great bodily injury or serious bodily injury may be recommended for 

expulsion. 

 

The above list is not exhaustive and depending upon the offense, a pupil may be suspended or 

recommended for expulsion for misconduct not specified above. 

 

Attendance of Suspended Child’s Parent or Guardian for Portion of School Day (EC 48900.1)- 

A teacher and/or the Principal/Director may require a parent or guardian of a pupil who has been 

suspended by a teacher pursuant to Section 48910 for either committing an obscene act, engaging in 

habitual profanity or vulgarity, or disrupting school activities, or otherwise willfully defying the valid 

authority of supervisors, teachers, administrators, school officials, or other school personnel engaged 

in the performance of their duties, to attend a portion of a school day in the classroom in the 

classroom of his or her child or ward. 

 

D. Procedures Required to Suspend 

Step One 

Students maintain their constitutional rights in school against unreasonable searches and seizures under the 4 th 

Amendment to the U.S. Constitution and under article 1, section 13 of the California Constitution. In order to conduct a 

lawful search, a school official must have reasonable grounds for suspecting a search will turn up evidence that a student 

has violated or is violating the law or rules of the school. Furthermore, the search must not be excessively intrusive in 
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light of the age and sex of the student and the nature of the infraction. Consult with competent legal counsel about the 

scope of any search, including the search of a cellular phone before conducting such a search. The search must be 

reasonable in light of the alleged wrongdoing.  

The Principal/Director shall investigate the incident and determine whether or not it merits 

suspension.  

Searches: In order to investigate an incident, a student’s attire,1 personal property, vehicle or school 

property, including books, desks, school lockers, computers and other electronic devices, may be 

searched by a Principal or designee who has reasonable suspicion that a student has violated or is 

violating the law or the rules of the school. Illegally possessed items shall be confiscated and turned 

over to the police. 

 

Step Two 

For suspensions of 10 days or less, notice and a rudimentary hearing is required by the Constitution and must take place 

before the decision to suspend. Specifically, unless a student’s presence poses a continuing danger to persons or property 

or an ongoing threat of disrupting the academic process, a student is entitled to be given oral or written notice of the 

charges against him/her and, if he/she denies them, an explanation of the evidence the authorities have and an 

opportunity to present his side of the story before deciding to suspend. If a student’s presence poses a continuing danger 

to persons or property or an ongoing threat of disrupting the academic process, the notice and rudimentary hearing 

should follow as soon as practicable. The rudimentary hearing afforded must provide an informal give-and-take between 

student and disciplinarian, prior to the suspension, where the student is first told what he/she is accused of doing and 

what is the basis is of the accusation. The Education Code has been amended to require school districts to additionally 

inform the pupil of the other means of correction that were attempted before the suspension at this informal conference. If 

your school has committed to follow the Education Code for suspensions and expulsions, you should include this 

language in your policy.  

Unless a student poses a continuing danger to persons or property or an ongoing threat of disrupting 

the academic process, a suspension will be preceded by an informal conference between the 

Principal/Director and the student in which the student shall be orally informed of the reason for the 

suspension, the evidence against him/her, the other means of correction that were attempted before 

the suspension and be given the opportunity to present informal proof of his/her side of the story. If 

the student poses a continuing danger to persons or property or an ongoing threat of disrupting the 

academic process, the informal conference will be held within two school days, unless the pupil 

waives this right or is physically unable to attend for any reason, including, but not limited to, 

hospitalization or detention in a correctional facility.  

At the time of the suspension, a School employee shall make a reasonable effort to contact the 

parent/guardian by telephone or in person to inform him/her of the suspension and the reasons 

therefor and it may state the date and time when the student may return to school.  

If a student is suspended without the informal conference, both the student and the parent/guardian 

will be notified of a student’s right to return to school for the purpose of a conference.  

 

 
1  This does not include removing clothing to permit visual inspection of the under clothing, breasts, 

buttocks or genitalia of the pupil. 
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Step Three 

The Principal/Director determines the appropriate length of the suspension (up to 10 days). When 

suspensions do not include a recommendation for expulsion, they shall not exceed 10 consecutive 

school days per suspension.  

 

Step Four 

Courts have found that due process requires a notice to the parents by telephone, mail or other appropriate method, 

within a reasonable time after the suspension, advising of the fact of such suspension, its duration and reasons therefor, 

and further stating that if desired, a prompt meeting or hearing will be held at which the suspension may be discussed 

with school officials. Additionally, if requested, a meeting or hearing within a reasonable time at which the suspended 

student may also be present, where the student shall be afforded an opportunity to present informal proof of his side of 

the case.  

To ensure consistency and appropriate process, it is recommended that the charter school create a “Notice of Suspension 

Form” that contains all required information and instructions for the school official in charge of sending it to the 

parents, and maintaining records at the school.  

The Principal/Director fills out a Notice of Suspension Form, a copy of which will be sent to the 

student’s parent/guardian and to the student. A copy of this form is also placed in the student’s 

cumulative file at the School. The Notice of Suspension Form shall state the fact of suspension, its 

duration and the specific offense committed by the student. In addition, the notice may state the date 

and time when the student may return to school. The notice shall also state that if desired by the 

parent/guardian, a prompt meeting or hearing will be held at which the suspension may be discussed 

and at which the student may be present and afforded an opportunity to present informal proof of 

his/her side of the case. Additionally, if the School officials wish to ask the parent/guardian to confer 

regarding matters pertinent to the suspension, the notice may request the parent/guardian to respond 

to such requests without delay. 

 

Step Five 

The Education Code requires traditional public schools to report certain offenses to law enforcement. For instance, if a 

student may have violated Penal Code section 245 (assault with a deadly weapon or by force likely to produce great 

bodily harm), the principal must notify law enforcement before suspension. Additionally, if a student may have violated 

Education Code sections 48900(c) or (d) (dealing with use, possession, etc., of alcohol, narcotics or controlled 

substances), the principal must notify law enforcement within one school day. While this section is arguably not binding 

on charter schools, it may be a policy the school wishes to adopt.  

If the school receives federal funding, the school must include in its policy referral to the criminal justice or juvenile 

delinquency system of any student who brings a firearm or weapon to school.  

If the school chooses a policy where certain student information is disclosed and the school receives federal funds, ensure 

that the limitations of Family Educational Rights and Privacy Act are followed. 

The Principal/Director determines whether the offense warrants a police report. The 

Principal/Director will report certain offenses to law enforcement authorities in accordance with EC § 

48902.  
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When Principal/Director releases a minor pupil to a peace officer for the purpose of removing the 

minor from the school premises, the Principal/Director shall take immediate steps to notify the 

parent, guardian or responsible relative of the minor regarding the release of the minor to the officer 

and regarding the place to which the minor is reportedly being taken, unless the minor has been taken 

into custody as a victim of suspected child abuse. EC § 48906.  

 

Step Six 

This is an optional policy that is used to provide students with a clear understanding of future behavioral expectations. 

Many schools, after a student has been suspended, will require a behavior contract so that all parties involved – student, 

parent and school – have a written record of what is expected from the student and parent. If the behavior contract is 

broken by the student, a more severe form of discipline, such as expulsion, may be appropriate depending upon the 

circumstances.  

The Principal/Director may require the student and his/her parent/guardian to sign a contract that 

states the conditions that the student is expected to meet while at the School. Copies of the signed 

contract are kept by the school and given to the parent/guardian. 

 

Step Seven 

The Education Code requires a charter petition to include a statement that, in addition to the suspension procedures 

identified in Education Code section 47605(c)(5)(J), the student is given certain rights to receive homework when the 

student is suspended for 2 or more schooldays.  

Upon the request of a parent/guardian/educational rights holder/student, a teacher shall provide to a 

student in any of grades 1 to 8 who has been suspended from the School for two or more schooldays, 

the homework that the pupil would otherwise have been assigned. If a homework assignment that is 

requested and turned into the teacher by the student either upon the student’s return to school from 

suspension or within the timeframe originally prescribed by the teacher, whichever is later, is not 

graded before the end of the academic term, that assignment shall not be included in the calculation 

of the student’s overall grade in the class. 

 

Special Education and Section 504 Student Suspensions 

There are extensive state and federal laws regulating the treatment of students with special needs under the IDEA. These 

laws apply to the suspension and expulsion procedures for these students. While the regulations applicable to 504 

students give the LEA the ability to develop procedures for suspension and expulsion of those students, most 504 student 

advocates believe that the same processes applicable under the IDEA apply to 504 students. Thus, this policy is drafted to 

include 504 students in the manifestation determination process required under the IDEA. 

Many of the actions required by the law and this section will be handled in coordination with the LEA providing special 

education services to charter school students, if the charter school is not an LEA for special education services. This 

policy relating to special education students assumes that the charter school is not the LEA providing special education 

services. However, the school will need to work with the LEA to ensure that it is not violating any procedural rights 

afforded to special education students. If the charter school provides its own special education services, it must follow the 

requirements mandated by state and federal law and modify its policy as appropriate. 
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If a special education student experiences a change of placement (removal from the school for more than 10 consecutive 

days or a series of removals that constitute a pattern, certain rights attach. For instance, the LEA must continue to 

provide educational services to that child during any expulsion or suspension in excess of those 10 days. Additionally, a 

special education student who is removed from school more than 10 days, which removal does not constitute a change of 

placement, is still entitled to receive educational services during any expulsion or suspension in excess of those 10 days, 

although those services may differ from services under a change of placement. An LEA is not required to provide 

educational services to a suspended student with a disability during a suspension of 10 days and less if services are not 

provided to general education students. Carefully review all other requirements identified in the federal law and 

regulations to ensure that special education students’ rights are covered. 

If a special education student experiences a change of placement, certain rights attach to the student. Within 10 school 

days of the decision of a change of placement, the LEA, the parent, and relevant members of the student’s IEP team (as 

determined by the parent and LEA) must review all relevant information in the student’s file, including the IEP, any 

teacher observations and any relevant information provided by the parents to determine if 1) the conduct in question was 

caused by, or had a direct and substantial relationship to, the disability, or 2) the conduct in question was the direct 

result of the LEA’s failure to implement the IEP. If either of these items is determined in the positive, the conduct in 

question must be determined a manifestation of the child’s disability. If the behavior is determined a manifestation of the 

disability, the IEP team must either: 1) conduct a functional behavioral assessment, unless it had done so before the 

behavior that resulted in the change of placement, and implement a behavioral intervention plan for the child; or 2) if the 

behavioral intervention plan already has been developed, the team must review it and modify it, as necessary, to address 

the behavior. The IEP team must also return the child to the placement from which he/she was removed, unless the parent 

and the LEA agree to a change of placement as a part of the modification of the behavioral intervention plan.  

The school has the ability to suspend a special education student for additional removals in excess of 10 days, which do 

not constitute a change in placement, however, it is recommended that ANY removal of a special education student in 

excess of 10 days be considered a potential change of placement, thus triggering a manifestation determination meeting. 

Therefore, for any removal of a special education student in excess of 10 days (cumulative or consecutive), a 

manifestation determination meeting should be held and the resulting evaluation by the IEP team if the behavior was a 

manifestation of the disability. Failure to provide these required due process procedures may result in liability to the 

school and/or LEA.  

If after the manifestation determination meeting it is determined that the behavior of the child was not a manifestation of 

the child’s disability, the relevant disciplinary procedures applicable to general education students may be applied to the 

child, except that the school must provide educational services.  

When suspensions involve special education students or students with a 504 plan, a manifestation 

determination meeting shall be held no later than the 10th suspension day (whether consecutive or 

cumulative for the school year). The Principal/Director shall notify the student’s special education 

teacher or regular education teacher when the student’s cumulative days of suspension for that school 

year reaches eight. That teacher shall promptly notify Principal/Director or Special Education 

Teacher/Director of the need for the manifestation determination meeting. The manifestation 

determination meeting shall include the LEA, the parent, and relevant members of the student’s IEP 

Team or 504 Plan Team (as determined by the parent and the LEA).  

The student shall be treated as a general education student for disciplinary purposes, except to the 

extent that educational services must continue, if at the manifestation determination meeting the 

following are both determined in the negative, after reviewing all relevant information in the 

student’s file, including the student’s IEP or 504 Plan, any teacher observations and any relevant 

information provided by the parents: 1) the conduct in question was caused by, or had a direct and 

substantial relationship to, the student’s disability under the IDEA or section 504; or 2) the conduct in 

question was the direct result of the LEA’s failure to implement the IEP or 504 Plan. If it is 

determined at the manifestation determination meeting that 1) or 2) is answered in the affirmative, the 

conduct is deemed a manifestation of the disability.  



 

STUDENT POLICY #6 –PUPIL SUSPENSION AND EXPULSION POLICY 

© Charter Schools Development Center (CSDC), 2020 Page 12 of 19 
Materials in this publication were adapted under license and with permission from the CSDC and remain copyright © 2020 CSDC, all rights reserved. 

No part of this publication may be reproduced, stored in a retrieval system, resold, or transmitted in any form or by any means, electronic, mechanical, 
photocopying, recording, scanning or otherwise except as permitted under Section 107 or 108 of the 1976 United States Copyright Act or without the 

prior written permission of the CSDC. 

If the conduct is deemed a manifestation of the disability, the IEP Team or 504 Plan Team must 

conduct a functional behavioral assessment (or other appropriate assessment for the 504 student), 

create a plan and implement it, or if the plan is preexisting, review it and modify it as necessary to 

address the behavior.  

In the case of a manifestation of a disability, the student will be returned to the placement from which 

he/she was removed, unless the LEA and parent agree to a change of placement as part of the 

modification of the behavioral intervention plan or updated 504 Plan. For special education and 504 

students, a new manifestation determination meeting is required for all proposed suspensions 

exceeding ten cumulative days in one school year.  

The special education student may be removed from school to an interim alternative educational 

setting for not more than 45 school days without regard to whether the behavior is determined to be a 

manifestation of the student’s disability if the student: 1) carries a weapon to or possesses a weapon 

at school, on school premises or to or at a school function under the jurisdiction of the LEA; 2) 

knowingly possesses or uses illegal drugs or sells or solicits the sale of a controlled substance, while 

at school, on school premises, or at a school function under the jurisdiction of the LEA; or 3) has 

inflicted serious bodily injury upon another person while at school, on school premises, or at a school 

function under the jurisdiction of the LEA.  

The LEA is required to notify parents of a disciplinary decision and to provide them with the 

procedural safeguards notice described in 34 C.F.R. § 300.504.  

 

E. Appeal Process 

Charter schools are not obligated by law to provide an appeal process for suspensions. It is, however, good practice to 

build into the school system a layered approach to final decisions relating to discipline. This policy is designed to give the 

school administrator the first opportunity to correct any deficiency, then the governing board for the school.  

A student or the student’s parent/guardian may appeal those disciplinary actions, other than 

expulsion, imposed upon a student for his/her School related offenses. Appeals must be made first in 

writing to the Principal/Director within two (2) of days of the School sending the Notice of 

Suspension Form to the parent/guardian and the student. The Principal/Director will attempt to 

resolve the appeal with a written response within ten school days of receiving the written appeal. 

After appeal at the School level, if further appeal is desired, the student or his/her parent/guardian 

should appeal in writing to the Barona Indian Charter School Board of Directors within five (5) days 

of the date of the School level written response and should direct it to the Chairman of the Board for 

final resolution within 15 school days. If any appeal is denied, the student, his/her parent/guardian 

may place a written rebuttal to the action in the student’s file. 

 

III. Expulsion 

A. Definition 

The definition of expulsion may have some practical difficulties relating to special education students that are expelled. 

Under federal law, special ed students are entitled to continuing education services during suspension or expulsion after 
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they have been suspended for 10 days within any school year. Whether the school functions as its own LEA or as an arm 

of the granting agency, it will need to ensure that the student continues to receive continuing educational services. If the 

charter school is its own LEA and is responsible to provide its own special education services, it would be required to 

provide services to students even if the student is expelled & thus disenrolled from the school.  

The same problem occurs if the MOU with the chartering authority relating to special education services places the onus 

on the charter school to provide continuing education services during suspension or expulsion. 

The expulsion processes identified below (steps one through nine), in conjunction with the due process required for 

suspensions, demonstrate that students have many rights that must be followed by the charter school before expelling the 

student. Thus, it is recommended that the school fill out a “Due Process Checklist” to be provided to the expulsion 

hearing panel providing evidence that the student was afforded the due process required by law.  

Expulsion means involuntary disenrollment from the charter school.  

 

B. Authority 

Generally, the governing body of the charter school makes the final determination regarding student expulsion. Whoever 

makes the final decision, the student is entitled to a due process hearing conducted by an impartial panel. This panel may 

be the governing body or may be a separate administrative panel who then recommends expulsion to the governing body 

to make a final decision.  

Traditional public schools must adhere to the Education Code, which allows the governing board to preside over the 

expulsion hearing, allows the school district to contract with the county hearing officer or with the Office of 

Administrative Hearings of the State of California. Alternatively, the school district may appoint a panel of three or more 

certificated persons, none of whom is a member of the Board or employed on the staff of the school in which the pupil is 

enrolled. While not binding, these are options that may be adopted by charter schools.  

In any event, the key is that the hearing be fair and impartial. This means that panel members cannot have a state of mind 

that would preclude a fair hearing. Courts have determined that the probability of actual bias is too great to allow a 

panel member to remain in the following situations: 1) panel member has a direct pecuniary interest; 2) panel member 

has been a target of personal abuse from the person before him/her; 3) panel member is enmeshed in other matters 

involving the person whose rights he/she is determining; 4) panel member may have prejudiced the case because of a 

prior participation as an accuser, investigator, fact finder or initial decision maker.  

A student may be expelled either by the Board following a hearing before it or by the Board upon a 

recommendation of an Administrative Panel to be assigned by the Board as needed. The Panel may 

recommend expulsion of any student found to have committed an expellable offense.  

The Board, upon voting to expel a pupil, may suspend the enforcement of the expulsion order for a 

period of not more than one calendar year and may, as a condition of the suspension of enforcement, 

assign the pupil to a school, class or program that is deemed appropriate for the rehabilitation of the 

pupil [or other conditions such as good behavior, attendance, etc.]. The rehabilitation program to 

which the pupil is assigned may provide for the involvement of the pupil’s parent or guardian in his 

or her child’s education in ways that are specified in the rehabilitation program. A parent or 

guardian’s refusal to participate in the rehabilitation program shall not be considered in the Board’s 

determination as to whether the pupil has satisfactorily completed the rehabilitation program.  

 

C. Grounds for Expulsion 

Refer to the text box under “Grounds for Suspension” for a related discussion.  

The Education Code contains several grounds upon which, when a student has been found to have committed certain 
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acts, he/she must be suspended and recommended for expulsion, or recommended for expulsion unless particular 

circumstances render it inappropriate. These provisions take the discretion away from the school leaders whether to 

recommend expulsions. Charter schools may adopt these so-called mandatory expulsion provisions or create their own or 

reject them all together. This policy is drafted so as to adopt the mandatory expulsion provisions of the Education Code 

and as such, are broken into the categories of expulsions reflected in the Education Code. Revise this policy accordingly 

if your school chooses not to use these mandatory expulsion provisions.  

Mandatory expulsions do not excuse the school from affording a student his/her due process rights, nor does it change a 

special education student of his/her rights to continuing education services upon expulsion.  

Category I Expulsions – Mandatory Recommendation for Expulsion 

The Principal/Director shall immediately suspend a student, and recommend for expulsion, a student 

who has committed one or more of the following acts:  

➢ Possessing, selling or otherwise furnishing a firearm when a school employee verifies firearm 

possession, unless the student obtained prior written permission to possess the firearm from a 

certificated school employee, which is concurred in by the principal or his/her designee 

➢ Brandishing a knife at another person 

➢ Unlawfully selling a controlled substance 

➢ Committing or attempting to commit a sexual assault or committing a sexual battery 

➢ Possession of an explosive 

 

Category II Expulsions – Recommendation for Expulsion Required, Unless Inappropriate 

Under the Circumstances 

A student who has committed one of the following acts of misconduct must be recommended for 

expulsion, unless the Principal/Director determines that expulsion should not be recommended under 

the circumstances or that an alternative means of correction would address the conduct. 

➢ Causing physical injury to another person, except in self-defense 

➢ Possession of any knife, explosive or other dangerous object of no reasonable use to the 

student 

➢ Unlawful possession of any controlled substance, except for the first offense for the 

possession of not more than one ounce of marijuana, other than concentrated cannabis or for 

possession of over-the-counter medication for use by the pupil for medical purposes or 

medication prescribed for the pupil by a physician 

➢ Robbery or extortion 

➢ Assault or battery on a school employee 

 

Category III Expulsions – Discretionary Expulsion Recommendation 

In the discretion of the Principal/Director or his/her designee, any act that warrants suspension may 

warrant expulsion. Additionally, a student may be expelled for misconduct that is not listed above if 

the acts disrupt and/or present ongoing health and/or safety concerns, or the student has repeatedly 

engaged in the misconduct.  
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In no event, however, will a student be expelled for disrupting school activities or otherwise willfully 

defying the valid authority of supervisors, teachers, administrators, other school officials or other 

school personnel engaged in the performance of their duties. 

 

Attendance of Suspended Child’s Parent or Guardian for Portion of School Day (EC 48900.1)- 

A teacher and/or the Principal/Director may require a parent or guardian of a pupil who has been 

suspended by a teacher pursuant to Section 48910 for either committing an obscene act, engaging in 

habitual profanity or vulgarity, or disrupting school activities, or otherwise willfully defying the valid 

authority of supervisors, teachers, administrators, school officials, or other school personnel engaged 

in the performance of their duties, to attend a portion of a school day in the classroom in the 

classroom of his or her child or ward. 

 

D. Procedures to Expel a Student 

Step One 

Principal/Director investigates the incident and determines whether the offense results in a 

suspension. If so, the Principal/Director follows the procedures to suspend the student as outlined 

above. 

 

Step Two 

Often it is desirable to extend a student’s suspension pending the expulsion determination. If the suspension pending 

expulsion exceeds 10 days, the process identified below must be followed.  

Education Code section 48911(g) provides that an extension of suspension pending expulsion may be granted only if it is 

determined that the student’s presence at the school would cause a danger to persons or property or a threat of 

disrupting the instructional process. While this section is not binding on charter schools, it may be a standard that a 

school wishes to adopt. This policy is drafted to adopt this standard. 

Education Code section 48903 provides that the maximum number of days a student may be suspended in one school year 

may not exceed 20. This section is not binding on charter schools and does not appear to be mandated by case law.  

In the discretion of Principal/Director, a student’s suspension may be extended pending expulsion. If 

such extended suspension exceeds 10 days, and for any suspension exceeding 10 days, the following 

procedures must be followed: 1) The Principal/Director shall provide timely, written notice of the 

charges against the student and an explanation of the student’s basic rights; 2) The School will 

provide a hearing adjudicated by a neutral officer within a reasonable number of days at which the 

student has a fair opportunity to present testimony, evidence and witnesses and confront and cross-

examine adverse witnesses, and at which the pupil has the right to bring legal counsel. At this 

hearing, it will be determined whether the presence of the student at the School would cause a danger 

to persons or property or a threat of disrupting the instructional process pending the results of an 

expulsion hearing.  

If the proposed extended suspension is under 10 days, a meeting is held within 2 school days of the 

student’s suspension to extend the suspension. The student and his/her parent/guardian are invited to 
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attend this meeting with Principal/Director or his/her designee. The Chairman of the Board or his/her 

designee may also be present. 

At this meeting, the offense and the repercussions are discussed. An extension of the suspension may 

be granted only if the Principal/Director or his/her designee has determined, after the meeting, that 

the presence of the student at the School would cause a risk to persons or property or a threat of 

disrupting the instructional process. If the student has committed an offense that requires a mandatory 

expulsion recommendation, this is discussed so that it is understood by all parties. The purpose of the 

meeting is to decide upon the extension of the suspension order and may be held in conjunction with 

the initial meeting with the parents after the suspension.  

 

Step Three 

Due process requires that the student be given notice of the nature of the expulsion hearing and the basic rights afforded 

to the student at the hearing. Therefore, the notice given to the student must include a statement of the specific charge, the 

right to be represented by counsel or other advocate, to present testimony, evidence, and witnesses and to confront and 

cross-examine adverse witnesses.  

Students are entitled to a timely hearing. This right implicates the need for gathering facts, confronting witnesses while 

memories are fresh, and providing the student an opportunity to explain his conduct. Education Code section 48918 

provides that an expulsion hearing shall be held within 30 school days of the date expulsion is recommended. Courts have 

determined that this timeframe is the legislature’s attempt to define the period of delay during which it is reasonable to 

summarily deprive the student of his fundamental right to public education, thus appears to be binding on charter 

schools. Thus, charter schools should not deviate from the 30-day rule.  

The School shall send a letter to the student and parent/guardian regarding the expulsion hearing. The 

expulsion hearing shall be held no later than 30 school days of the date that expulsion is 

recommended, unless a brief extension is requested by the student or his/her parent/guardian. 

The letter shall be sent via certified mail to the student and his/her parent/guardian to the address 

reflected in the pupil’s student file at least 10 calendar days before the date of the hearing. The letter 

shall notify the student and parent/guardian when and where the expulsion hearing will take place and 

the rights of the student with respect to the hearing, including: 

➢ The date and place of the expulsion hearing; 

➢ A statement of the facts, charges and offenses upon which the proposed expulsion is based; 

➢ A copy of the School’s disciplinary rules relating to the alleged violation;  

➢ Notification of the student’s or parent/guardian’s obligation to provide information about the 

student’s status at the School to any other school district or school to which the student seeks 

enrollment;  

➢ The opportunity for the student or the student’s parent/guardian to appear in person and/or to 

employ and be represented by counsel or an advocate;  

➢ The right to inspect and obtain copies of all documents to be used at the hearing;  

➢ The opportunity to present testimony, evidence and witnesses and confront and question 

witnesses who testify at the hearing; If the revelation of the name of a student witness or 

requiring that the student testify could subject the student to risk, statements and reports of 
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such students may be relied on in lieu of live testimony and student’s names do not have to be 

revealed; 

➢ The opportunity to question all evidence presented and to present oral and documentary 

evidence on the student’s behalf, including witness testimony. 

Step Four 

The Principal/Director shall maintain documents that may be used at the hearing and make them 

available for review by the student and/or his/her parent/guardian. These papers may include, but are 

not limited to, the following: A record of the student’s attendance and grades, a record of previous 

infractions, a statement of the facts surrounding the case made by Principal/Director; a statement of 

the facts surrounding the case made by a witness, a law enforcement agency’s report and any other 

relevant matter.  

 

Step Five 

An expulsion hearing shall be held before the Barona Indian Charter School Board of Directors. A 

record of the hearing shall be made and may be maintained by any means, including electronic 

recording, as long as a reasonably accurate and a complete written transcription of the proceedings 

can be made. 

While the technical rules of evidence do not apply to expulsion hearings, evidence may be admitted 

and used as proof only if it is the kind of evidence on which reasonable persons can rely in the 

conduct of serious affairs. A recommendation by the Board of Directors to expel must be supported 

by substantial evidence that the student committed an expellable offense. 

Findings of fact shall be based solely on evidence produced at the hearing. While hearsay evidence is 

admissible, no decision to expel shall be based solely on hearsay evidence, although sworn 

declarations may be admitted as testimony from witnesses who are determined by the Board of 

Directors that disclosure of their identity or live testimony at the hearing may subject them to an 

unreasonable risk of physical or psychological harm.  

If, due to a written request by the expelled pupil, the hearing is held at a public meeting, and the 

charge is committing or attempting to commit a sexual assault or committing a sexual battery as 

defined in Education Code section 48900, a complaining witness shall have the right to have his or 

her testimony heard in a session closed to the public.  

 

Step Six 

The school has the discretion to set the deadline for rendering the final decision. This policy, however, is drafted to 

reflect the time deadlines contained in Education Code section 48918. 

The decision of the Barona Indian Charter School Board of Directors shall be in the form of a written 

recommendation, with findings of fact, to the Board of Directors who will make a final determination 

regarding the expulsion. The final decision by the Board of Directors shall be made within 10 days 

following the conclusion of the hearing, or within 40 school days after the date of the pupil's removal 
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from the School for the incident for which the recommendation for expulsion is made. If the Board of 

Directors decides not to recommend expulsion, the pupil shall be reinstated and permitted to return to 

classroom programs. The decision not to recommend expulsion shall be final. 

 

Step Seven 

The right to appeal is not mandated, although it is a right provided to expelled students in traditional public schools. It is 

recommended that an appeal process be adopted by the charter school. In traditional public schools in California, 

students appeal to their County Boards of Education when they dispute an expulsion decision. Charter schools may 

pursue this route. If, however, the County Board of Education will not hear charter school expulsion appeals, the school 

should create an appeal process itself. It may choose to create an elaborate appeal system establishing a new panel of 

retired or current school administrators who are not related to the school who will hear the appeal, following the appeal 

procedures outlined in Education Code sections 48921-48924. Or, the school may adopt something less rigorous. The 

draft below models the traditional public system appeal process. 

Education Code section 47605(d)(3) requires that charter schools notify the superintendent of the school district (often 

the charter granting district) the pupil’s last known address within 30 days. If requested by the district, the charter school 

is required to provide the school district with a copy of the cumulative record of the pupil, including a transcript of 

grades or report card and heath information. 

The school is not required to inform the student or parent/guardian of his/her obligation to inform a new district in which 

the student wishes to enroll about his/her status. It is a recommended practice, however. 

The Principal/Director, or designee, following a decision of the Board of Directors to expel a student, 

shall send written notice of the decision to expel, including the Board of Director’s findings of fact, to 

the student or parent/guardian. The notice shall include the following: 

➢ Notice of the specific offense committed by the student; 

➢ Notice of the right to appeal the expulsion to the County Board of Education. If that Board 

does not hear such appeals, the student may submit a written objection and request for 

reconsideration to the school’s Board of Directors within 10 days. Decisions of the Board of 

Directors shall be final; 

➢ Notice of the student’s or parent/guardian’s obligation to inform any new district in which the 

student seeks to enroll of the student’s status within the charter school. 

 

Within 30 days of the decision to expel, the Principal/Director shall send written notice of the 

decision to expel to the student’s district of residence, the San Diego County Office of Education and 

the charter granting district (if different than the student’s district of residence). This notice shall 

include the student’s name and the specific expellable offense committed by the student.  

 

Step Eight 

Special education students remain entitled to continued educational services. If the charter school is its own LEA, the 

charter school is required to provide these services. Check your school’s special education MOU to see who remains 

responsible for continuing educational services for suspended and expelled students. If the charter-granting agency is the 

LEA (as is the case with most charter schools) the charter school and LEA must work together to ensure that students 
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continue to receive educational services upon expulsion. 

Expelled students are responsible for seeking alternative education programs, including but not 

limited to, programs within the County or their school district of residence.  

 

Step Nine 

The school shall maintain records of all student suspensions and expulsions at the school site. Such 

records shall be made available for Lakeside Union School District’s review upon request.  

Students who are expelled from the charter school shall be given a rehabilitation plan upon expulsion 

as developed by the Board of Directors, or its designee, at the time of the expulsion order, which may 

include, but is not limited to, a periodic review as well as assessment at the time of review for 

readmission. The rehabilitation plan should include a date not later than one year from the date of 

expulsion when the pupil may reapply to the school for readmission.  

The decision to readmit a pupil or to admit a previously expelled pupil from another school district or 

charter school shall be in the sole discretion of the Board of Directors, Chairman of the Board, or its 

designee following a meeting with the Principal/Director and the pupil and parent/guardian to 

determine whether the pupil has successfully completed the rehabilitation plan and to determine 

whether the pupil poses a threat to others or will be disruptive to the school environment. The 

Principal/Director shall make a recommendation to the Board of Directors following the meeting 

regarding his/her determination. The pupil’s readmission is also contingent upon the school’s 

capacity and any other admission requirements in effect at the time the student seeks admission or 

readmission. 

 

 

 

Adopted: 

 

Amended: 


